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TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

Designation  of  Civil  Airways 

AMENDMENT  NO.  1 

July  1,  1940. 

Acting  pursuant  to  the  authority 
vested  in  me  by  the  Civil  Aeronautics 
Act  of  1938,  particularly  section  302 
thereof,  I  hereby  amend  the  Designation 
of  Civil  Airways^  as  follows: 

1.  By  amending  section  2  (a)  (1)  to 
read  as  follows: 

“(1)  Green  civil  airway  No.  1  {Settle, 
Wash.,  to  Boston,  Mass.).  Prom  Boeing 
Field,  Seattle,  Wash.,  via  the  Seattle, 
Wash.,  radio  range  station ;  Easton,  | 
Wash.,  radio  market  station;  EUensburg, 
Wash.,  radio  range  station;  Ephrata, 
Wash.,  radio  range  station;  Spokane, 
Wash.,  radio  range  station;  Coeur 
D’Alene,  Idaho,  radio  range  station; 
Mullan  Pass,  Idaho,  radio  range  station; 
Superior,  Mont.,  radio  range  station; 
Missoula,  Mont.,  radio  range  station; 
Drummond,  Mont.,  radio  range  station; 
Helena,  Mont.,  radio  range  station;  the 
intersection  of  the  center  lines  of  the  on 
course  signals  of  the  southeast  leg  of  the 
Helena,  Mont.,  radio  range  and  the 
northwest  leg  of  the  Belgrade,  Mont., 
radio  range;  Belgrade,  Mont.,  radio 
range  station;  Livingston,  Mont.,  radio 
range  station;  Billings,  Mont.,  radio 
range  station;  Custer,  Mont.,  radio  range 
station;  Miles  City,  Mont.,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  Miles  City,  Mont., 
radio  range  and  the  west  leg  of  the 
Golva,  N.  Dak.,  radio  range;  Golva,  N. 
Dak.,  radio  range  station;  Dickinson,  N. 
Dak.,  radio  range  station;  Bismarck,  N. 
Dak.,  radio  range  station;  Jamestown, 
N.  Dak.,  radio  range  station;  Fargo,  N. 
D^.,  radio  range  station;  Alexandria, 
^^n.,  radio  range  station;  Minneapolis, 
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Minn.,  radio  range  station;  LaCrosse, 
Wis.,  radio  range  station;  Lone  Rock, 
Wis.,  radio  range  station;  Milwaukee, 
Wis.,  radio  range  station;  the  intersec¬ 
tion  of  the  center  lines  of  the  on  course 
signals  of  the  northeast  leg  of  the  Mil¬ 
waukee,  Wis.,  radio  range  and  the  north¬ 
west  leg  of  the  Grand  Rapids,  Mich., 
radio  range;  Grand  Rapids,  Mich.,  radio 
range  station;  Lansing,  Mich.,  radio 
range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Lansing,  Mich.,  radio 
range  and  the  north  leg  of  the  Detroit, 
Mich.  (Wayne  County  Airport),  radio 
range;  and  the  Detroit,  Mich.  (Wayne 
County  Airport),  radio  range  station;  to 
the  intersection  of  the  center  line  of  the 
on  course  signal  of  the  east  leg  of  the 
Detroit,  Mich.  (Wasme  County  Airport) , 
radio  range  and  the  U.  S.-Canadian 
Border.  Prom* the  intersection  of  the 
center  line  of  the  on  course  signal  of  the 
west  leg  of  the  Buffalo,  N.  Y.,  radio  range 
and  the  U.  S.-Canadian  Border,  via  the 
Buffalo,  N.  Y.,  radio  range  station;  Syra¬ 
cuse,  N.  Y.,  radio  range  station;  Utica, 
N.  Y.,  radio  range  station;  Albany,  N.  Y., 
radio  range  station;  Springfield.  Mass., 
radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  east  leg  of  the  Springfield,  Mass., 
radio  range  and  the  southwest  leg  of  the 
Boston,  Mass.,  radio  range;  and  the  Bos¬ 
ton,  Mass.,  radio  range  station;  to  the 
Municipal  Airport,  Boston,  Mass.” 

2.  By  amending  section  2  (a)  (2)  to 
read  as  follows: 

‘‘(2)  Green  civil  airioay  No.  2  iSan 
Francisco,  Calif.,  to  New  York,  N.  Y.). 
From  the  Municipal  Airport,  San  Fran¬ 
cisco,  Calif.,  via  the  Oakland,  Calif.,  radio 
range  station;  Sacramento,  Calif.,  radio 
range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  northeast  leg  of  the  Sacramento, 
Calif.,  radio  range  and  the  southwest  leg 
of  the  Donner  Summit,  Calif.,  radio 
range;  Donner  Summit,  Calif.,  radio 
range  station;  Reno,  Nev.,  radio  range 
station;  Humboldt,  Nev.,  radio  range  sta¬ 
tion;  Buffalo  Valley,  Nev.,  radio  range 
station;  Elko,  Nev.,  radio  range  station; 
Wendover,  Utah,  radio  range  station; 
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course  signals  of  the  east  leg  of  the  Al¬ 
lentown,  Pa.,  radio  range  and  the  south 
leg  of  the  New  York,  N.  Y.  (New  York 
Municipal  Airport,  LaGuardia  Field) , 
radio  range;  and  the  New  York,  N.  Y. 
(New  York  Municipal  Airport,  LaGuar¬ 
dia  Field),  radio  range  station;  to  the 
New  York  Municipal  Airport,  LaGuardia 
Field.” 

3.  By  amending  section  2  (a)  (4)  to 
read  as  follows; 


Salt  Lake  CSty,  Utah,  radio  range  sta¬ 
tion;  Fort  Bridger,  Wyo.,  radio  range 
station;  Rock  Springs,  Wyo.,  radio  range 
station;  Parco,  Wyo.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  east  leg  of  the 
Parco,  Wyo.,  radio  range  and  the  north¬ 
west  leg  of  the  Laramie,  Wyo.,  radio 
range;  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  northwest 
leg  of  the  Laramie,  Wyo.,  radio  range 
and  the  northwest  leg  of  the  Cheyenne, 
Wyo.,  radio  range;  Cheyenne,  Wyo., 
radio  range  station;  Sidney,  Nebr.,  radio 
range  station;  North  Platte,  Nebr.,  radio 
range  station;  Grand  Island,  Nebr.,  radio 
range  station;  Omaha,  Nebr,,  radio  range 
station;  Des  Moines,  Iowa,  radio  range 
station;  Montezuma,  Iowa,  radio  marker 
station;  Moline,  Ill.,  radio  range  station; 
the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  east  leg  of 
the  Moline,  HI.,  radio  range  and  the 
southwest  leg  of  the  Chicago,  Ill.,  radio 
ranger  Chicago,  HI,,  radio  range  station; 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  southeast  leg  of 
the  Chicago,  Ill.,  radio  range  and  the  west 
leg  of  the  Goshen,  Ind.,  radio  range; 
Goshen,  Ind.,  radio  range  station;  To¬ 
ledo,  Ohio,  radio  range  station;  the  inter¬ 
section  of  the  center  lines  of  the  on 
course  signals  of  the  southeast  leg  of 
the  Detroit,  Mich,  (Wayne  County  Air¬ 
port),  radio  range  and  the  west  leg  of 
the  Cleveland,  Ohio,  radio  range;  Cleve¬ 
land.  Ohio,  radio  range  station;  Mercer 
Pa.,  radio  range  station;  Brookville,  Pa 
radio  marker  station;  Belief onte.  Pa. 
radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  east  leg  of  the  Bellefonte,  Pa 
radio  range  and  the  west  leg  of  the  Allen 
town.  Pa.,  radio  range;  Allentown,  Pa., 
radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  east  leg  of  the  Allentown,  Pa., 
radio  range  and  the  southwest  leg  of  the 
Newark,  N.  J.,  radio  range;  the  inter¬ 
section  of  the  center  lines  of  the  on 


“(4)  Green  civil  ainvay  No.  4  (Los 
Angeles,  Calif.,  to  Washington,  D.  C.). 
From  the  Los  Angeles,  Calif.,  radio  range 
station,  via  the  Riverside,  Calif.,  radio 
range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Riverside,  Calif.,  radio 
range  and  the  west  leg  of  the  Blythe, 
Calif.,  radio  range;  Blythe,  Calif.,  radio 
range  station;  Phoenix,  Ariz.,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  south 
leg  of  the  Phoenix,  Ariz.,  radio  range  and 
the  northwest  leg  of  the  Tucson,  Ariz., 
radio  range;  Tucson,  Ariz.,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
southeast  leg  of  the  Tucson,  Ariz.,  radio 
range  and  the  west  leg  of  the  Cochise, 
N.  Mex„  radio  range;  Cochise,  N.  Mex., 
radio  range  station;  Columbus,  N.  Mex., 
radio  range  station;  El  Paso,  Tex.,  radio 
range  station;  Guadalupe  Pass,  Tex., 
radio  range  station;  Wink,  Tex.,  radio 
range  station;  Big  Spring,  Tex.,  radio 
range  station;  Abilene,  Tex.,  radio  range 
station;  Port  Worth,  Tex.,  radio  range 
station;  Texarkana,  Ark.,  radio  range 
station;  Little  Rock,  Ark.,  radio  range 
station;  Brinkley,  Ark.,  radio  range  sta 
tion;  Memphis,  Tenn.,  radio  range  sta¬ 
tion;  Jacks  Creek,  Tenn.,  radio  range 
station;  Nashville,  Tenn.,  radio  range  sta¬ 
tion;  Smithville,  Tenn.,  radio  range  sta¬ 
tion;  Knoxville,  Tenn.,  radio  range  sta¬ 
tion;  Bristol,  Tenn.,  radio  range  station; 
Pulaski,  Va.,  radio  range  station; 
Roanoke,  Va.,  radio  range  station;  Gor- 
donsville,  Va.,  radio  range  station;  and 
the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  northeast 
leg  of  the  Gordonsville,  Va.,  radio  range 
and  the  south  leg  of  the  Washington 
D.  C.,  radio  range;  to  the  Washington 
D.  C.,  radio  range  station.” 


Airport,  Montgomery,  Ala.;  Atlanta,  Ga., 
radio  range  station;  Spartanburg,  S.  C., 
radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  northeast  leg  of  the  SF)artanburg, 
S.  C.,  radio  range  and  the  west  leg  of 
the  Charlotte,  N.  C.,  radio  range;  the 
intersection  of  the  center  lines  of  the 
on  course  signals  of  the  north  leg  of  the 
Charlotte,  N.  C.,  radio  range  and  the 
southwest  leg  of  the  Greensboro,  N.  C., 
radio  range;  Greensboro,  N.  C.,  radio 
range  station;  South  Boston,  Va.,  radio 
marker  station;  and  the  Richmond,  Va., 
radio  range  station;  to  the  Municipal 
Airport,  Richmond,  Va.” 


4.  By  amending  section  2  (a)  (5)  to 
read  as  follows: 


“(5)  Green  civil  airvxiy  No.  5  (Corpus 
Christi,  Tex.,  to  Richmond,  Vo.).  Prom 
the  Municipal  Airport,  Corpus  Christi, 
Tex,  via  the  Corpus  Christi,  Tex.,  radio 
range  station;  Palacious,  Tex.,  radio 
range  station;  Houston,  Tex.,  radio  range 
station;  Beaumont,  Tex.,  radio  range 
station;  Lake  Charles,  La.,  radio  range 
station;  New  Orleans,  La.,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  New  Orleans,  La., 
radio  range  and  the  southwest  leg  of 
the  Mobile,  Ala.,  radio  range;  Mobile, 
Ala.,  radio  range  station;  Montgomery 


5.  By  amending  section  2  (b)  (1)  to 
read  as  follows: 

(1)  Amber  civil  airvxiy  No.  1  (San 
Diego,  Calif.,  to  U.  S. -Canadian  Border) . 
From  the  Municii>al  Airport,  San  Diego, 
Calif.,  via  the  San  Diego,  Calif.,  radio 
range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  north  leg  of  the  San  Diego,  Calif., 
radio  range  and  the  southeast  leg  of 
the  Santa  Ana,  Calif.,  radio  range;  and 
the  Santa  Ana,  Calif.,  radio  range  sta¬ 
tion;  to  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  north 
leg  of  the  Santa  Ana,  Calif.,  radio  range 
and  the  east  leg  of  the  Los  Angeles,  Calif., 
radio  range.  Prom  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  north  leg  of  the  Los  Angeles,  Calif., 
radio  range  and  the  southwest  leg  of 
the  Palmdale,  Calif.,  radio  range,  via  the 
Bakersfield,  Calif.,  radio  range  station; 
Fresno,  Calif,,  radio  range  station;  and 
the  Modesto,  Calif.,  radio  range  station; 
to  the  Oakland,  Calif.,  radio  range  sta¬ 
tion.  Prom  the  intersection  of  the  cen¬ 
ter  lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  Oakland,  (Dalif., 
radio  range  and  the  south  leg  of  the 
Williams,  Calif.,  radio  range,  via  the 
Williams,  Calif.,  radio  range  station;  Red 
Bluff,  Calif.,  radio  range  station;  Fort 
Jones,  Calif.,  radio  range  station;  Med¬ 
ford,  Oreg.,  radio  range  station;  Eugene, 
Oreg.,  radio  range  station;  Portland, 
Oreg.,  radio  range  station;  Ethel,  Wash., 
radio  range  station;  Seattle,  Wash.,  radio 
range  station;  Everett,  Wash.,  radio 
range  station;  and  the  Bellingham, 
Wash.,  radio  range  station  to  the  inter¬ 
section  of  the  center  line  of  the  on 
course  signal  of  the  northwest  leg  of  the 
Bellingham,  Wash.,  radio  range  and  the 
United  States-Canadian  Border.” 

6.  By  amending  section  2  (b)  (2)  to 
read  as  follows: 


“(2)  Amber  civil  airvxiy  No.  2  (Dag¬ 
gett,  Calif.,  to  Great  Falls,  Mont.) .  Prom 
the  Daggett,  Calif.,  radio  range  station, 
via  the  Silver  Lake,  Calif.,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  Silver  Lake,  Calif., 
radio  range  and  the  southwest  leg  of  the 
Las  Vegas,  Nev.,  radio  range;  Las  Vegas, 
Nev.,  radio  range  station;  Morman  Mesa, 
Nev.,  radio  range  station;  Enterprise, 
Utah,  radio  range  station;  Milford,  Utah, 
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radio  range  station;  Delta,  Utah,  radio 
range  station;  Untie,  Utah,  radio  range 
station;  Salt  Lake  City,  Utah,  radio  range 
station;  Plymouth,  Utah,  radio  range 
station;  Pocatello,  Idaho,  radio  rsinge 
station;  Idaho  Palls,  Idaho,  radio  range 
station;  Dubois,  Idaho,  radio  range  sta¬ 
tion;  Dillon,  Mont.,  radio  range  station; 
Whitehall,  Mont.,  radio  range  station; 
the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  north  leg  of 
the  Whitehall,  Mont.,  radio  range  and 
the  south  leg  of  the  Helena,  Mont.,  radio 
range;  Helena,  Mont.,  radio  range  sta¬ 
tion;  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  north  leg 
of  the  Helena,  Mont.,  radio  range  and  the 
southwest  leg  of  the  Great  Falls,  Mont., 
radio  range;  and  the  Great  Palls,  Mont., 
radio  range  station;  to  the  Municipal  Air¬ 
port,  Great  Falls,  Mont.” 

7.  By  amending  section  2  (b)  (3)  to 
read  as  follows: 

“(3)  Amber  civil  airway  No.  3  (El  Paso, 
Tex.,  to  Great  Falls,  Mont.).  Prom  the 
intersection  of  the  center  lines  of  the  on 
course  signals  of  the  west  leg  of  the  El 
Paso,  Tex,  radio  range  and  the  south 
leg  of  the  Engle,  N.  Mex.,  radio  range  via 
the  Engle,  N.  Mex.,  radio  range  station; 
to  the  Albuquerque,  N.  Mex.,  radio  range 
station.  Prom  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Otto,  N.  Mex.,  radio 
range  and  the  southwest  leg  of  the  Las 
Vegas,  N.  Mex.,  radio  range,  via  the  Las 
Vegas,  N.  Mex.,  radio  range  station;  the 
intersection  of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of  the 
Las  Vegas,  N.  Mex.,  radio  range  and  the 
south  leg  of  the  Trinidad,  Colo.,  radio 
range;  Trinidad,  Colo.,  radio  range  sta¬ 
tion;  Pueblo,  Colo.,  radio  range  station; 
Denver,  Colo.,  radio  range  station;  Chey¬ 
enne,  Wyo.,  radio  range  station;  the  in¬ 
tersection  of  the  center  lines  of  the  on 
course  signals  of  the  north  leg  of  the 
Cheyenne,  Wyo,  radio  range  and  the 
southeast  leg  of  the  Douglas,  Wyo.,  radio 
range;  Douglas,  Wyo.,  radio  range  sta¬ 
tion;  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  northwest 
leg  of  the  Douglas,  Wyo.,  radio  range  and 
the  east  leg  of  the  Casper,  Wyo.,  radio 
range;  Casi)er,  Wyo.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  north  leg  of  the 
Casper,  Wyo.,  radio  range  and  the  south¬ 
east  leg  of  the  Sheridan,  Wyo.,  radio 
range;  Sheridan,  Wyo.,  radio  range  sta¬ 
tion;  Billings,  Mont.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northwest  leg  of 
the  Billings,  Mont.,  radio  range  and  the 
southeast  leg  of  the  Lewistown,  Mont., 
radio  range;  and  the  Lewistown,  Mont., 
i^dio  range  station;  to  the  Great  Palls, 
Mont.,  radio  range  station.” 

8.  By  amending  section  2  (b)  (4)  to 
read  as  follows: 

“(4)  Amber  civil  airway  No.  4  (Browns- 
^lle,  Tex.,  to  Bismarck.  N.  Dak.) .  Prom 
the  Municipal  Airport,  Brownsville,  Tex., 


via  the  Brownsville,  Tex.,  radio  range  sta¬ 
tion;  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  north 
leg  of  the  Brownsville,  Tex.,  radio  range 
and  the  southwest  leg  of  the  Corpus 
Christi,  Tex.,  radio  range;  Corpus  Christ!, 
Tex.,  radio  range  station;  San  Antonio, 
Tex.,  radio  range  station;  Austin,  Tex., 
radio  range  station;  Waco,  Tex.,  radio 
range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the 
northwest  leg  of  the  Waco,  Tex.,  radio 
range  and  the  south  leg  of  the  Port 
Worth,  Tex.,  radio  range;  Port  Worth, 
Tex.,  radio  range  station;  the  intersec¬ 
tion  of  the  center  lines  of  the  on  course 
signals  of  the  north  leg  of  the  Fort 
Worth,  Tex.,  radio  range  and  the  south 
leg  of  the  Oklahoma  City,  Okla.,  radio 
range;  Oklahoma  City,  Okla.,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  north 
leg  of  the  Oklahoma  City,  Okla.,  radio 
range  and  the  southwest  leg  of  the  Tulsa, 
Okla.,  radio  range;  Tulsa,  Okla.,  radio 
range  station;  and  the  Chanute,  Kans., 
radio  range  station;  to  the  intersection 
of  the  center  lines  of  the  on  course  sig¬ 
nals  of  the  northeast  leg  of  the  Chanute, 
Kans.,  radio  range  and  the  southwest 
leg  of  the  Kansas  City,  Mo.,  radio  range. 
Prom  the  Kansas  City,  Mo.,  radio  range 
station,  via  the  Omaha,  Nebr.,  radio 
range  station;  Sioux  City,  Iowa,  radio 
range  station;  Sioux  Palls,  S.  Dak.,  radio 
range  station;  Huron,  S.  Dak.,  radio 
range  station;  Aberdeen,  S.  Dak.,  radio 
range  station;  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  northwest  leg  of  the  Aberdeen,  S. 
Dak.,  radio  range  and  the  southeast  leg 
of  the  Bismarck,  N.  Dak.,  radio  range; 
and  the  Bismarck,  N.  Dak.,  radio  range 
station  to  the  Bismarck,  N.  Dak., 
Municipal  Airport.” 

9.  By  amending  section  2  (b)  (7)  to 
read  as  follows: 

“(7)  Amber  civil  airway  No.  7  (Key 
West,  Fla.,  to  Caribou,  Maine).  From 
Meacham  Airport,  Key  West,  Pla.,  via 
the  Key  West,  Fla.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  east  leg  of  the 
Key  West,  Fla.,  radio  range  and  the 
southwest  leg  of  the  Miami,  Fla.,  radio 
range;  Miami,  Ha.,  radio  range  station; 
the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  north  leg  of 
the  Miami,  Ha.,  radio  range  and  the 
southeast  leg  of  the  Melbourne,  Ha., 
radio  range;  Melbourne,  Ha.,  radio  range 
station;  Daytona  Beach,  Ha.,  radio  range 
station;  Jacksonville,  Fla.,  radio  range 
station;  Savannah,  Ga.,  radio  range  sta¬ 
tion;  Charleston,  S.  C.,  radio  range  sta¬ 
tion;  Horence,  S.  C.,  radio  range  station; 
Raleigh,  N.  C.,  radio  range  station;  and 
the  Richmond,  Va.,  radio  range  station; 
to  the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  northeast 
leg  of  the  Gordonsville,  Va.,  radio  range 
and  the  south  leg  of  the  Washington, 
D.  C.,  radio  range.  Prom  the  Washing¬ 
ton,  D.  C.,  radio  range  station,  via  the 


intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northeast  leg  of 
the  Washington,  D.  C.,  radio  range  and 
the  southwest  leg  of  the  Philadelphia, 
Pa.,  radio  range  to  the  Philadelphia,  Pa., 
radio  range  station.  Prom  the  Camden, 

N.  J.,  radio  range  station,  via  the  inter¬ 
section  of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Al¬ 
lentown,  Pa.,  radio  range  and  the  south¬ 
west  leg  of  the  Newark,  N.  J.,  radio 
range;  Newark,  N.  J.,  radio  range  sta¬ 
tion;  and  the  Hartford,  Conn.,  radio 
range  station;  to  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Springfield,  Mass., 
radio  range  and  the  southwest  leg  of  the 
Boston,  Mass.,  radio  range.  Prom  the 
Boston,  Mass.,  radio  range  station,  via 
the  Portland,  Maine,  radio  range  station; 
Augusta,  Maine,  radio  range  station;  the 
intersection  of  the  center  lines  of  the 
on  course  signals  of  the  northeast  leg 
of  the  Augusta,  Maine,  radio  range  and 
the  southwest  leg  of  the  Bangor,  Maine, 
radio  range;  Bangor,  Maine,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northwest  leg  of  the  Bangor,  Maine, 
radio  range  and  the  southwest  leg  of 
the  Millinocket,  Maine,  radio  range; 
Millinocket,  Maine,  radio  range  station; 
and  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  northeast 
leg  of  the  Millinocket,  Maine,  radio  range 
and  the  southeast  leg  of  the  Caribou, 
Maine,  radio  range  to  the  Caribou, 
Maine,  radio  range  station.” 

10.  By  amending  section  2  (c)  (5)  to 
read  as  follows; 

“(5)  Red  civil  airway  No.  5  (United 
States-Canadian  border  to  Danforth, 
Maine),  Prom  the  intersection  of  the 
center  line  of  the  on  course  signals  of 
the  west  leg  of  the  Minninocket,  Maine, 
radio  range  and  the  United  States- 
Canadian  Border,  via  the  Millinocket, 
Maine  radio  range  station;  to  the  inter¬ 
section  of  the  center  line  of  the  on  course 
signal  of  the  east  leg  of  the  Millinocket, 
Maine,  radio  range  and  the  United 
States-Canadian  Border.” 

11.  By  amending  section  2  (c)  (10)  to 
read  as  follows; 

“(10)  Red  civil  airway  No.  10  (Ama¬ 
rillo,  Tex.,  to  Charleston,  S.  C.).  Prom 
the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  east  leg  of 
the  Amarillo,  Tex.,  radio  range  and  the 
northwest  leg  of  the  Clarendon,  Tex., 
radio  range,  via  the  Clarendon,  Tex., 
radio  range  station;  Wichita  Falls,  Tex., 
radio  range  station;  to  the  intersection 
of  the  center  lines  of  the  on  course  sig¬ 
nals  of  the  southeast  leg  of  the  Wichita 
Falls,  Tex.,  radio  range  and  the  north 
leg  of  the  Fort  Worth,  Tex.,  radio  range. 
From  the  Fort  Worth,  Tex.,  radio  range 
station  via  the  Dallas,  Tex.,  radio  range 
station;  the  Intersection  of  the  center 
lines  of  the  on  course  signals  of  the  east 
leg  of  the  Dallas,  Tex.,  radio  range  and 
the  northwest  leg  of  the  Tyler,  Tex., 
radio  range;  the  intersection  of  the  cen- 
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ter  lines  of  the  on  course  signals  of  the 
north  leg  of  the  Tyler,  Tex.,  radio  range 
and  the  west  leg  of  the  Shrevepwrt,  La., 
radio  range;  Shreveport,  La„  radio  range 
station;  Monroe,  La.,  radio  range  station; 
Jackson,  Miss.,  radio  range  station; 
Meridian,  Miss.,  radio  range  station;  and 
the  Birmingham,  Ala.,  radio  range  sta¬ 
tion;  to  the  Atlanta,  Ga.,  radio  range 
station.  Prom  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  northeast  leg  of  the  Atlanta,  Ga., 
radio  range  and  the  northwest  leg  of  the 
Augusta,  Ga.,  radio  range,  via  the 
Augusta,  Ga.,  radio  range  station;  to  the 
Charleston,  S.  C.,  radio  range  station.” 

12.  By  amending  section  2  (e)  (13)  to 
read  as  follows: 

“(13)  Red  civil  airway  No.  13  (.Spring- 
field,  Mass.,  to  Boston,  Mass.) .  Prom  the 
Springfield,  Mass.,  radio  range  station 
via  the  Hartford,  Conn.,  radio  range  sta¬ 
tion;  and  the  Rhode  Island  State  Airport, 
Providence,  R.  I.;  to  the  Boston,  Mass., 
radio  range  station.” 

13.  By  amending  section  2  (c)  (25)  to 
read  as  follows: 

“(25)  Red  civil  airway  No.  25  (Day¬ 
tona  Beach,  Fla.,  to  Miami,  Fla.) .  Prom 
the  Daytona  Beach,  Ra.,  radio  range  sta¬ 
tion;  via  the  Orlando,  Pla.,  radio  range 
station;  Tampa,  Pla.,  radio  range  station; 
and  the  Port  Myers,  Pla.,  radio  range  sta¬ 
tion;  to  the  Miami,  Pla.,  radio  range 
station.” 

14.  By  amending  section  2  (c)  (27)  to 
read  as  follows: 

“(27)  Red  dvil  airway  No.  27  (Dayton, 
Ohio,  to  Detroit,  Mich.) .  Prom  the  Mu¬ 
nicipal  Airport,  Dayton,  Ohio,  via  the  To¬ 
ledo,  Ohio,  radio  range  station;  and  the 
intersection  of  the  center  lines  of  the  on 
course  signals  of  the  north  leg  of  the 
Toledo,  Ohio,  radio  range  and  the  south 
leg  of  the  Detroit,  Mich.  (Wayne  County 
Airport)  radio  range;  to  the  Detroit, 
Mich.  (Wayne  County  Airport),  radio 
range  station.” 

15.  By  amending  section  2  (c)  (29)  to 
read  as  follows: 

“(29)  Red  civil  airway  No.  29  (Balti¬ 
more,  Md.,  to  Elmira,  N.  Y.) .  Prom  Bal¬ 
timore,  Md.,  radio  range  station,  via  the 
Harrisburg,  Pa.,  radio  range  station;  and 
the  Williamsport,  Pa.,  radio  range  sta¬ 
tion;  to  the  Elmira,  N.  Y.,  radio  range 
station.” 

16.  By  adding  the  following  new  sec¬ 
tions  to  section  2  (c) : 

“(30)  Red  civil  airway  No.  30  (Mobile, 
Ala.,  to  Jacksonville,  Fla.) .  Prom  the  in¬ 
tersection  of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of  the 
Mobile,  Ala.,  radio  range  and  the  west 
leg  of  the  Crestview,  Pla.,  radio  range;  via 
the  Crestview,  Pla.,  radio  range  station; 
the  intersection  of  the  center  lines  of  the 
on  course  signals  of  the  east  leg  of  the 
Crestview,  Pla.,  radio  range  and  the 
northwest  leg  of  the  Tallahassee,  Pla., 


radio  range;  and  the  Tallahassee,  Pla., 
radio  range  station;  to  the  Jacksonville, 
Pla.,  radio  range  station. 

“(31)  Red  dvil  airway  No.  31  (Huron, 

S.  Dak.,  to  Minneapolis,  Minn.).  Prom 
the  Huron,  S.  Dak.,  radio  range  station, 
via  the  Watertown,  S.  Dak.,  radio  range 
station;  and  the  Willmar,  Minn.,  radio 
range  station;  to  the  intersection  of  the 
center  lines  of  the  on  course  signals  of 
the  east  leg  of  the  Willmar,  Minn.,  radio 
range  and  the  northwest  leg  of  the  Min¬ 
neapolis,  Minn.,  radio  range, 

“(32)  Red  dvil  airway  No.  32  (San 
Antonio,  Tex.,  to  Houston,  Tex.) .  Prom 
the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  southeast 
leg  of  the  San  Antonio,  Tex.,  radio  range 
and  the  west  leg  of  the  Yoakum,  Tex., 
radio  range,  via  the  Yoakum,  Tex,,  radio 
range  station;  to  the  intersection  of  the 
center  lines  of  the  on  course  signals  of  the 
east  leg  of  the  Yoakum,  Tex,,  radio  range 
and  the  southwest  leg  of  the  Houston, 
Tex.,  radio  range. 

“(33)  Red  dvil  airtvay  No.  33  (Harris¬ 
burg,  Pa.,  to  New  York,  N.  Y.,  Munidpal 
Airport  (La  Guardia  Field)).  Prom  the 
intersection  of  the  center  lines  of  the  on 
course  signals  of  the  southeast  leg  of  the 
Harrisburg,  Pa.,  radio  range  and  the 
southwest  leg  of  the  Allentown,  Pa., 
radio  range,  via  the  Allentown,  Pa.,  radio 
ranro  station;  and  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  northeast  leg  of  the  Allentown, 
Pa.,  radio  range  and  the  northwest  leg 
of  the  New  York,  N.  Y.  (La  Guardia 
Pield)  radio  range;  to  the  New  York,  N. 
Y.  (La  Guardia  Pield)  radio  range 
station.” 

17.  By  amending  section  2  (d)  (3)  to 
read  as  follows: 

“(3)  Blue  dvil  airway  No.  3  (Memphis, 
Tenn.,  to  Tampa,  Fla.) .  Prom  the  inter¬ 
section  of  the  center  lines  of  the  on 
course  signals  of  the  northeast  leg  of 
the  Memphis,  Tenn.,  radio  range  and  the 
northwest  leg  of  the  Muscle  Shoals,  Ala., 
radio  range;  via  the  Muscle  Shoals,  Ala., 
radio  range  station;  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  southeast  leg  of  the  Muscle  Shoals, 
Ala,,  radio  range  and  the  north  leg  of 
the  Birmingham,  Ala.,  radio  range;  Bir¬ 
mingham,  Ala.,  radio  range  station; 
Montgomery  Airport,  Montgomery,  Ala.; 
Dothan,  Ala.,  radio  range  station;  the 
intersection  of  the  center  lines  of  the 
on  course  signals  of  the  southeast  leg 
of  the  Dothan,  Ala.,  radio  range  and  the 
northwest  leg  of  the  Tallahassee,  Pla., 
radio  range  Tallahassee,  Pla.,  radio  range 
station;  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the  east 
leg  of  the  Tallahassee,  Pla.,  radio  range 
and  the  northwest  leg  of  the  Cross  City, 
Pla.,  radio  range;  Cross  City,  Pla.,  radio 
range  station;  and  the  intersection  of 
the  center  lines  of  the  on  course  signals 
of  the  southeast  leg  of  the  Cross  City, 
Pla.,  radio  range  and  the  north  leg  of 
the  Tampa,  Pla.,  radio  range;  to  the 
Tampa,  Fla.,  radio  range  station.” 


18.  By  amending  section  2  (d)  (12)  to 
read  as  foUows: 

“(12)  Blue  dvil  airway  No.  12  (North- 
dalles,  Wash.,  to  EUensburg,  Wash.). 
Prom  the  Northdalles,  Wash.,  radio  range 
station  via  the  intersection  of  the  center 
lines  of  the  on  course  signals  of  the 
northeast  leg  of  the  Northdalles,  Wash., 
radio  range  and  the  south  leg  of  the 
EUensburg,  Wash.,  radio  range;  to  the 
EUensburg,  Wash.,  radio  range  station.” 

19.  By  amending  section  2  (d)  (15)  to 
read  as  follows: 

“(15)  Blue  civil  airway  No.  15  (Colum¬ 
bus,  Ohio,  to  Erie,  Pa.) .  From  the  inter¬ 
section  of  the  center  lines  of  the  on 
course  signals  of  the  east  leg  of  the  Co¬ 
lumbus,  Ohio,  radio  range  and  the  south¬ 
west  leg  of  the  Akron,  Ohio,  radio  range, 
via  the  Akron,  Ohio,  radio  range  station; 
and  the  intersection  of  the  center  lines 
of  the  on  course  signals  of  the  northeast 
leg  of  the  Akron,  Ohio,  radio  range  and 
the  southwest  leg  of  the  Erie,  Pa.,  radio 
range;  to  the  Erie,  Pa.,  radio  range 
station.” 

This  amendment  of  the  designation  of 
the  civil  airways  shaU  become  effective 
on  and  after  12:01  A.  M.,  E.  S.  T.,  July  1, 
1940. 

Clinton  M.  Hester, 
Administrator. 

[P.  R.  Doc.  40-3464;  Piled,  August  19,  1940; 

3:28  p.  m.J 


Designation  of  Additional  Civil 
Airways 

amendment  no.  2 

August  10,  1940. 

Acting  pursuant  to  the  authority 
vested  in  me  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  section  302  thereof, 

I  hereby  amend  the  Designation  of  Civil 
Airways*  as  follows: 

1.  By  adding  a  new  section  (e)  to  read 
as  follows: 

“(e)  Additional  civil  airways — 1. 
Pueblo,  Colo.,  to  Wichita,  Kans.,  Civil 
Airway.  From  the  Municipal  Airport, 
Pueblo,  Colo.,  via  the  Municipal  Airport, 
La  Junta,  Colo.;  Municipal  Airport, 
Garden  City,  Kans.;  and  the  Municipal 
Airport,  Hutchinson,  Kans.;  to  the 
Municipal  Airport,  Wichita, 'Kans. 

“2.  Pueblo,  Colo.,  to  Wichita,  Kans., 
Civil  Airway  (Alternate  Route).  Prom 
the  Municipal  Airport,  Pueblo,  Colo.,  via 
the  Municipal  Airport,  La  Junta,  Colo.; 
Municipal  Airport,  Garden  City,  Kans.; 
Municipal  Airport,  Dodge  City,  Kans.; 
and  the  Municipal  Airport,  Pratt,  Kans.; 
to  the  Municipal  Airport,  Wichita,  Kans. 

“3.  Los  Angeles,  Calif.,  to  San  Fran¬ 
cisco,  Calif.,  Civil  Airway  (Coastal 
Route) .  Prom  the  Municipal  Airport,  Los 
Angeles,  Calif.,  via  the  Gtoleta  Airport, 
Santa  Barbara,  Calif.;  Santa  Maria  Air¬ 
port,  Santa  Maria,  Calif.;  Paso  Robles 
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Airport,  Paso  Robles,  Calif.;  and  the 
Municipal  Airport,  Salinas,  Calif.,  to  l^Us 
Field,  San  Francisco,  Calif. 

“4.  Detroit,  Mich.,  to  Sault  Ste.  Marie 
Civil  Airway.  Prom  the  Detroit  City 
Airport,  Detroit,  Mich.,  via  the  Municipal 
Airport,  Saginaw,  Mich.;  Traverse  City 
Airport,  Traverse  City,  Mich.;  and  the 
Pellston  Airport,  Pellston,  Mich.;  to  the 
Municipal  Airport,  Sault  Ste.  Marie, 
Mich. 

“5.  Grand  Rapids,  Mich.,  to  Traverse 
City.  Mich.,  Civil  Airway.  Prom  the 
Municipal  Airport,  Grand  Rapids,  Mich., 
to  the  Traverse  City  Airport,  Traverse 
City,  Mich. 

“6.  Norfolk.  Va..  to  Washington.,  D.  C., 
Civil  Airway.  Prom  the  Municipal  Air¬ 
port,  Norf(dk,  Va.,  to  the  National  Air¬ 
port,  Washington,  D.  C. 

“7.  Tallahassee,  Fla.,  to  Atlanta,  Ga.. 
CivQ  Airway.  FYom  the  Municipal  Air¬ 
port,  Tallahassee,  Fla.,  via  the  Municipal 
Airport,  Albany,  Ga.,  to  Candler  Field, 
Atlanta,  Ga.” 

This  amendment  of  the  designation  of 
the  civil  airways  shall  become  effective 
on  and  after  12:01  A.  M.,  E.  S.  T.,  August 
12,  1940. 

Donald  H.  Connolly, 
Administrator  of  Civil  Aeronautics. 

[F.  B.  Doc.  40-3465;  Filed,  Axigust  19,  1940; 
3:28  p.  m.] 


TITLE  16— COMMERaAL  PRACTICES 

CHAPTER  I — ^FEDERAL  TRADE 
COMMISSION 
(Docket  No.  3670] 

IR  THE  Matter  of  Hardwood  Charcoal 
Company  et  al. 

S  3.27  (d)  Combining  or  conspiring — 
To  enhance,  maintain  or  unify  prices. 
Fixing  or  maintaining,  in  connection  with 
offer,  etc.,  in  commerce,  of  hardwood 
charcoal,  and  on  the  part  of  respondent 
Hardwood  Charcoal  Company  [Tennessee 
selling  agency],  respondent  Manufactur¬ 
ers  Charcoal  Company  [Pennsylvania 
selling  agency],  respondent  Cliffs-Dow 
Chemical  Company  and  respondent  Ten¬ 
nessee  Eastman  Corporation  [Michigan 
and  Tennessee  producers],  and  the 
ofilcers,  etc.,  of  said  corporations,  whether 
directly  or  indirectly,  or  while  said  Hard¬ 
wood  Company  is  acting  in  its  behalf  or 
that  of  its  three  respondent  corporate 
members  or  any  other  hardwood  char¬ 
coal  producer,  or  while  said  Manufac¬ 
turers  Company  is  acting  in  its  behalf  or 
in  behalf  of  fifteen  respondent  producer 
concerns  or  in  behalf  of  any  other  such 
producer,  and  pursuant  to  agreement,  un¬ 
derstanding  or  combination  between  or 
snaong  themselves  or  between  or  among 
^ny  two  or  more  of  them  or  between  or 
^ong  any  one  or  more  of  said  respond¬ 
ents  and  any  other  competing  corpora¬ 
tion  or  corporations  or  any  competing 


person  or  persons.  Identical  delivered! 
prices  at  which  hardwood  charcoal  is  to  | 
be  sold  or  is  sold  by  them  to  distributors 
or  dealers  thereof  at  any  destination 
point  in  the  United  States,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Hardwood 
Charcoal  Company  et  al..  Docket  3670, 
August  9,  19401 

§  3.27  (b)  (1)  Combining  or  conspir¬ 
ing — To  eliminate  competition — In  con¬ 
spirators^  goods:  §  3.27  (clO)  Combining 
or  conspiring — To  enforce  or  bring  about 
resale  price  maintenance:  §  3.27  (d) 
Combining  or  conspiring — To  enhance, 
maintain  or  unify  prices.  In  connection 
with  the  offer,  etc.,  in  commerce,  of 
hardwood  charcoal,  and  on  the  part 
of  respondent  Manufacturers  Charcoal 
Company  [Pennsylvania  selling  agency 
for  producer  members],  and  respondent 
Hardwood  Charcoal  Company  [Tennes¬ 
see  selling  agency  for  producer  mem¬ 
bers],  and  said  corporations’  respective 
officers,  etc.,  directly  or  indirectly,  and 
whether  acting  in  their  own  behalf  or 
in  that  of  their  respective  members,  as 
in  the  order  described,  and  in  pursuance 
of  agreement,  understanding  or  com¬ 
bination  between  themselves  or  between 
either  or  both  of  them  and  any  other 
competing  corporation  or  corporations, 
or  between  either  or  both  of  them  and 
any  competing  person  or  persons,  (1) 
fixing  or  maintaining  identical  or  uni¬ 
form  resale  prices  at  which  hardwood 
charcoal  is  offered  for  sale,  or  sold,  at 
retail  throughout  the  United  States,  or 
(2)  allotting  territories  in  the  United 
States  to  each  of  said  respondents  within 
which  each  is  to  sell,  and  beyond  which 
each  shall  not  sell,  the  hardwood  char¬ 
coal  produced  by  its  Members,  as  such 
Members  have  heretofore  been  defined 
and  designated,  or  (3)  limiting  severally 
and  reciprocally  the  respective  quanti¬ 
ties  of  hardwood  charcoal  which  each 
may,  idiall  or  does  sell  to  their  respective 
customers,  or  (4)  refusing  to  solicit,  or 
refraining  from  soliciting,  the  customers 
of  each  other,  or  (5)  limiting  the  num¬ 
ber  of  distributors  or  dealers  to  whom 
each  shall  offer  to  sell  or  shall  sell  hard¬ 
wood  charcoal,  or  (6)  exchanging  infor¬ 
mation  as  to  delivered  prices  at  which 
each  sells  its  hardwood  charcoal  to  dis¬ 
tributors  or  dealers,  as  to  sales  policies, 
accounting  methods,  the  hardwood  char¬ 
coal  situation  in  their  respective  terri¬ 
tories,  or  other  information,  where  any 
of  same  is  exchanged  for  the  purpose, 
or  with  the  intent,  or  with  the  effect  of 
effectuating  any  agreement  to  fix  or 
maintain  identical  or  uniform  delivered 
prices  at  which  hardwood  charcoal  is 
to  be  offered  for  sale  or  sold  at  destina¬ 
tion  points  throughout  the  United  States, 
prohilrited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order.  Hardwood  Charcoal  Company  et 
al..  Docket  3670,  August  9, 19401 


§  3.27  (b)  (1)  Combining  or  conspir¬ 
ing — To  eliminate  competition — In  con¬ 
spirators'  goods:  §  3.27  (d)  Combining 
or  conspiring — To  enhance,  maintain  or 
unify  prices:  §  3J27  (k)  Combining  or 
conspiring — To  sell  products  deceptively: 

§  3.66  (k)  (3)  Misbranding  or  mislabel¬ 
ing — Source  or  origin — Maker.  In  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
hardwood  charcoal,  and  on  the  part  of 
respondent  Hardwood  Charcoal  Com¬ 
pany  [Tennessee  selling  agency],  either 
while  acting  for  or  in  behalf  of  itself  or 
its  respondent  members,  as  in  the  order 
described,  and  on  the  part  of  respondent 
Tennessee  Eastman  Corporation  [pro¬ 
ducing  concern],  and  their  respective 
ofiBcers,  etc.,  and  pursuant  to  agreement 
or  understanding  between  themselves  or 
between  either  or  both  of  them  and  any 
other  competing  corporation  or  corpora¬ 
tions,  or  between  either  or  both  of  them 
and  any  competing  person  or  persons, 
filling  orders  for  hardwood  charcoal  for 
each  other  from  dealers  or  distributors 
throughout  the  United  States  in  bags  or 
receptacles  upon  which  the  trade-mark, 
trade-name,  or  other  trade  identification 
of  the  seller  appears  without  a  statement 
on  such  bags  or  receptacles  that  the  con¬ 
tents  thereof  were  packed  for  the  seller, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order.  Hardwood  Charcoal  Company 
et  al..  Docket  3670,  August  9,  1940] 

§  3.27  (b)  (1)  Combining  or  conspir¬ 
ing — To  eliminate  competition — In  con¬ 
spirators'  goods:  §  3.27  (d)  Combining 
or  conspiring — To  enhance,  maintain  or 
unify  prices.  In  connection  with  offer, 
etc,,  in  commerce,  of  hardwood  charcoal, 
and  on  the  part  of  respondent  Clawson 
Chemical  Company  and  fourteen  other 
corporate  and  individual  Pennsylvania 
and  New  York  charcoal  producers,  their 
respective  oflBcers,  etc^  and  by  means  of 
contract,  agreement,  imderstanding  or 
combination  between  or  among  them¬ 
selves,  or  between  or  among  any  two  or 
more  of  them,  or  between  or  among  any 
one  or  more  of  them  and  any  other  com¬ 
peting  corporation  or  corporations,  or 
competing  person  or  persons,  (1)  mak¬ 
ing,  designating  or  constituting  respond¬ 
ent  Manufacturers  Charcoal  Company  or 
any  other  corporation  or  any  person  or 
persons,  the  sole  or  exclusive  agent  for 
the  sale  of  all,  or  a  substantial  propor¬ 
tion  of,  the  hardwood  charcoal  produced 
by  any  of  said  respondents  during  any 
six  months’,  or  other  specific,  period,  or 
(2)  purchasing  the  entire,  or  a  substan¬ 
tial  proportion  of,  the  output  of  Cana¬ 
dian  hardwood  charcoal  shipped  into  the 
United  States,  where  the  purpose.  Intent 
or  effect  of  said  purchase  is  to  eliminate 
competition  which  arises  from,  or  might 
arise  from  the  sale  of  said  Canadian 
hardwood  charcoal  in  the  United  States, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
[  amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
1  Supp.  rv,  sec.  45b)  [Cease  and  desist  or- 
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der.  Hardwood  Charcoal  Company  et  al., 

Docket  3670,  August  9,  19401 

In  the  Matter  of  Hardwood  Charcoal 
Company,  Manufacturers  Charcoal 
Company,  Tennessee  Eastman  Corpo¬ 
ration,  Cliffs  Dow  Chemical  Com¬ 
pany,  Tennessee  Products  Corpora¬ 
tion,  Forest  Products  Chemical  Com¬ 
pany,  Crossett  Chemical  Company, 
Clawson  Chemical  Company,  Cus¬ 
ter  City  Chemical  Company,  Gene¬ 
see  Chemical  Company,  The  Gray  j 
Chemical  Company,  Heinemann  Chem¬ 
ical  Company,  Thomas  Keery  Com¬ 
pany,  Inc.,  Kinzua  Valley  Chemical 
Company,  Mayburg  Chemical  Com¬ 
pany,  Morris  Chemical  Company, 
OswAYO  Chemical  Company,  Otto 
Chemcal  Company,  Penn  Charcoal  and 
Chemical  Company,  Union  Charcoal 
Company  of  Pennsylvania,  Beatrice  A, 
Treyz  and  Carol  Treyz  Southworth, 
Doing  Business  as  C.  H.  Treyz  and 
Company,  Victor  Treyz  and  Laura 
Treyz,  Operating  the  Estate  of  G.  I. 
Treyz 

ORDER  to  cease  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
9th  day  of  August,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  complaint  of  the  Commission, 
the  answers  of  the  respondents  and  stipu¬ 
lations  as  to  the  facts  entered  into  be¬ 
tween  the  respondents  herein  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Commis¬ 
sion,  which  provide,  among  other  things, 
that  without  further  evidence  or  other 
intervening  procedure  the  Commission 
may  issue  and  serve  upon  the  respondents 
herein  findings  as  to  the  facts  and  con¬ 
clusion  based  thereon  and  an  order  dis¬ 
posing  of  the  proceeding,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondents  have  violated  the  provisions  of 
the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  respondents  Hard¬ 
wood  Charcoal  Company,  a  corporation. 
Manufacturers  Charcoal  Company,  a  cor¬ 
poration,  Cliffs  Dow  Chemical  Company, 
a  corporation,  and  Tennessee  Eastman 
Corporation,  a  corporation,  and  their 
respective  officers,  directors,  representa¬ 
tives,  agents  and  employees,  together 
with  the  successors  or  assigns  of  each  of 
said  respondents,  directly  or  indirectly, 
or  while  said  respondent.  Hardwood  I 
Charcoal  Company  is  acting  in  its  own  | 
behalf  or  on  behalf  of  respondents  Ten¬ 
nessee  Products  Corporation,  Forest 
Pioducts  Chemical  Company  or  Crossett 
Chemical  Company,  members  of  said 
Hardwood  Charcoal  Company,  or  while 
acting  on  behalf  of  any  other  producer 
of  hardwood  charcoal  or  while  respond¬ 
ent  Manufacturers  Charcoal  Company  is 
acting  on  its  own  behalf  or  on  behalf  of 
respondents  Clawson  Chemical  Company, 
Custer  City  Chemical  Company,  Heine¬ 
mann  Chemical  Company,  Thomas  Keery 


Company,  Inc.,  Elinzua  Valley  Chemical 
Company,  Mayburg  Chemical  Company, 
Morris  Chemical  Company,  Oswayo 
Chemical  Company,  Otto  Chemical  Com¬ 
pany,  Penn  Charcoal  and  Chemical  Com¬ 
pany,  Union  Charcoal  Company  of 
Pennsylvania,  Beatrice  A  Treyz  and  Carol 
Treyz  Southworth,  doing  business  as  G. 

H.  Treyz  and  Company,  Victor  Treyz  and 
I  Laura  Treyz,  operating  the  Estate  of  G.  I. 
Treyz,  as  members  of  Manufacturers 
Charcoal  Company,  or  while  acting  on 
behalf  of  any  other  producer  of  hardwood 
charcoal  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  hardwood 
charcoal  in  commerce  as  “commerce”  is 
defined  by  the  Federal  Trade  Commis¬ 
sion  Act,  forthwith  cease  and  desist  fixing 
or  maintaining,  pursuant  to  agreement, 
understanding  or  combination  between 
I  or  among  themselves  or  between  or 
among  any  two  or  more  of  them  or  be¬ 
tween  or  among  any  one  or  more  of  said 
respondents  and  any  other  competing 
corporation  or  corporations  or  any  com¬ 
peting  person  or  persons,  identical 
delivered  prices  at  which  hardwood  char¬ 
coal  is  to  be  sold  or  is  sold  by  them  to 
distributors  or  dealers  thereof  at  any 
destination  point  in  the  United  States. 

It  is  further  ordered.  That  respondents 
Manufacturers  Charcoal  Company  and 
Hardwood  Charcoal  Company  and  their 
respective  officers,  directors,  representa¬ 
tives,  agents  and  employees,  together  with 
the  successors  or  assigns  of  each  of  said 
respondents,  directly  or  indirectly,  or 
while  acting  for  or  on  behalf  of  them¬ 
selves  or  for  or  on  behalf  of  their  respec¬ 
tive  members  hereinbefore  described,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  hardwood  charcoal  in 
commerce  as  “commerce”  is  defined  by 
the  Federal  Trade  Commission  Act, 
forthwith  cease  and  desist,  pursuant  to 
agreement,  understanding  or  combina¬ 
tion  between  themselves  or  between  either 
or  both  of  them  and  any  other  compet¬ 
ing  corporation  or  corporations  or  be¬ 
tween  either  or  both  of  them  and  any 
competing  person  or  persons,  from  do¬ 
ing  the  following  acts  and  things: 

(1)  Fixing  or  maintaining  identical  or 
uniform  resale  prices  at  which  hardwood 
charcoal  is  offered  for  sale,  or  sold,  at 
retail  throughout  the  United  States; 

(2)  Allotting  territories  in  the  United 
States  to  each  of  said  respondents  within 
which  each  is  to  sell,  and  beyond  which 

I  each  shall  not  sell,  the  hardwood  char¬ 
coal  produced  by  its  Members,  as  such 
Members  have  heretofore  been  defined 
and  designated; 

(3)  Limiting  severally  and  reciprocally 
the  respective  quantities  of  hardwood 
charcoal  which  each  may,  shall  or  does 
sell  to  their  respective  customers; 

(4)  Refusing  to  solicit,  or  refraining 
from  soliciting,  the  customers  of  each 
other; 

(5)  Limiting  the  number  of  distribu¬ 
tors  or  dealers  to  whom  each  shall  offer 
to  sell  or  shall  sell  hardwood  charcoal; 

(6)  Exchanging  information  as  to 
delivered  prices  at  which  each  sells  its 


hardwood  charcoal  to  distributors  or 
dealers,  as  to  sales  policies,  accounting 
methods,  the  hardwood  charcoal  situa¬ 
tion  in  their  respective  territories,  or 
other  information,  where  any  of  same  is 
exchanged  for  the  purpose,  or  with  the 
intent,  or  with  the  effect  of  effectuating 
any  agreement  to  fix  or  maintain  iden¬ 
tical  or  imif orm  delivered  prices  at  which 
hardwood  charcoal  is  to  be  offered  for 
sale  or  sold  at  destination  points  through¬ 
out  the  United  States. 

It  i$  further  ordered.  That  respondent 
Hardwood  Charcoal  Company,  either 
while  acting  for  or  on  behalf  of  itself 
or  while  acting  for  or  on  behalf  of  its 
members  as  hereinbefore  described,  and 
respondent  Tennessee  Eastman  Cor¬ 
poration  and  their  respective  officers, 
directors,  representatives,  agents  and 
employees,  together  with  the  successors 
or  assigns  of  either  of  said  respondents, 
directly  or  indirectly,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  hardwood  charcoal  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  forthwith  cease 
and  desist,  pursuant  to  agreement  or 
understanding  between  themselves  or 
between  either  or  both  of  them  and  any 
other  competing  corporation  or  corpora¬ 
tions,  or  between  either  or  both  of  them 
and  any  competing  person  or  persons, 
from  filling  orders  for  hardwood  char¬ 
coal  for  each  other  from  dealers  or  dis¬ 
tributors  throughout  the  United  States 
in  bags  or  receptacles  upon  which  the 
trade-mark,  trade-name,  or  other  trade 
identification  of  the  seller  appears  with¬ 
out  a  statement  on  such  bags  or  recep¬ 
tacles,  that  the  contents  thereof  were 
packed  for  the  seller. 

It  is  further  ordered.  That  respondents 
Clawson  Chemical  Company,  Custer  City 
Chemical  Company,  C3renesee  Chemical 
Company,  The  Gray  Chemical  Company, 
Heinemann  Chemical  Company,  Thomas 
Keery  Company,  Inc.,  Kinzua  Valley 
Chemical  Company,  Mayburg  Chemical 
Company,  Morris  Chemical  Company, 
Oswayo  Chemical  Company,  Otto  Chem¬ 
ical  Company,  Penn  Charcoal  and 
Chemical  Company,  Union  Charcoal 
Company  of  Pennsylvania,  Beatrice  A. 
Treyz  and  Carol  Treyz  Southworth,  doing 
business  as  G.  H.  Treyz  and  Company, 
Victor  Treyz  and  Laura  Treyz,  operating 
the  Estate  of  G.  I.  Treyz,  and  their  re¬ 
spective  officers,  directors,  representa¬ 
tives,  agents  and  employees,  together 
with  the  successors  or  assigns  of  each 
of  said  respondents,  directly  or  indirectly, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hardwood  char¬ 
coal  in  coimnerce,  as  “commerce”  is  de¬ 
fined  by  the  Federal  Trade  Commission 
Act,  forthwith  cease  and  desist,  by  means 
of  contract,  agreement,  understanding  or 
combination  between  or  among  them¬ 
selves,  or  between  or  among  any  two  or 
more  of  them,  or  between  or  among  any 
one  or  more  of  them  and  any  other  com¬ 
peting  corporation  or  corporations,  or 
competing  person  or  persons,  from  doing 
1  the  following  acts  or  things: 
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(1)  Making,  designating  or  constitut-  person  required  to  iise  the  debtor’s  basis  In  sentences  and  substituting  in  lieu  thereof 
tag  respondent  Manufacturers  Charcoal  C following: 

Company  or  any  other  corporation  or  indebtedness  ot  the  debtor,  not  including  ac-  In  addition  to  the  adjustments  pro- 
any  person  or  persons,  tte  sole  or  ex-  ^  £Sor.S!‘’in^e“?L  vided  in  section  113  (b)  (1)  and  secUon 

elusive  wait  for  the  sMe  of  all  o^  JeS^  SSteted”V“^S^  19.113  (b)  <1)-1  [“article  113  <b)-l“  in 

substantial  proporuon  oi,  tne  narawooa  under  this  chapter,  but  the  basis  of  any  par-  Regulations  1013  which  are  required  to 

charcoal  produced  by  any  of  s^d  re-  ticuiar  property  ^aii  not  be  decreed  to  be  made  with  respect  to  the  cost  or  other 

ennndents  durinff  anv  six  months  or  amovmt  less  than  the  fair  market  value  ^  w  uaa  w  vrwo  wa  ww  ta 

,  o  property  as  of  the  date  of  entry  of  be  ns  of  property,  a  further  adjustment 

Otner  speeme,  penoa,  |.jjg  orjjgj.  confirming  the  plan.  Any  deter-  I  shall  be  made  in  any  case  in  which  there 


shall  be  made  in  any  case  in  which  there 


(2)  Purchasing  the  entire,  or  a  sub-  mination  of  value  in  a  proceeding  under  this  j  shall  have  been  a  cancellation  or  reduc- 
Stantlal  proportion  of,  the  output  of  Ca-  I  tion  of  Indehtednes.,  in  anv  nrnceedina 


Stanuai  proporuon  oi,  uie  ouLpui.  oi  ,  ,  indphtednecs  in  anv  nrorpedina 

Hra+ra  1  Of  market  veIub  for  the  purposes  of  this  1  oi  mueowjuness  in  any  pruceeaing 

nadian  hardwood  emreoal  shipped  into  section.  The  commissioner  of  internal  Reve-  under  section  12,  74  (except  in  the  case 

the  United  States,  where  the  purpose,  in-  nue,  with  the  approval  of  the  Secretary  of  the  of  a  “wage  earner”  as  defined  in  the 

tent  or  effect  of  said  purchase  is  to  eliml-  rach_^tetlo^^s  Bankruptcy  Act.  as  amended) .  or  77B  or 

nate  competatlon  which  an^  /f““’  “  such  decrease  in  basla^r  Federal  income-tax  under  Chapter  X,  XI,  or  XII  of  the  Bank- 
might  arise  from  the  sale  oi  said  Cana-  purposes  and  otherwise  carry  into  effect  the  ruptcy  Act  of  1898  as  amended 
dian  hardwood  charcoal  in  the  United  purposes  of  this  section.  „  „  o  .r  # 

states  Sec.  396.  In  determining  the  basis  of  prop-  Par.  2.  Section  19.113  (b)  (l)-2  of 

erty  for  any  purposes  of  any  law  of  the  Regulations  103,  article  113  (b)-2  of 
It  is  further  ordered.  That  as  to  the  United  states  or  of  a  state  imposing  a  tax  Regulations  101  [section  9.113  (b)-2], 

allegatiom  contained  in  the  amended  er^^(ith2?^thaS®mon?yrorof  sSh  both  as  amended  by  the  preceding  para- 

com plaint  pertaining  to  the  mleged  un-  (other  than  money)  as  is  transferred  to  any  graph  of  this  Treasury  Decision,  [article 


complaint  pertaining  to  the  alleged  un-  (other  than  money)  as  is  transferred  to  any 
derstanding,  agreement,  combination  and  person  required  to  use  the  debtor’s  basis  in 
conspiracy  between  and  among  respond-  whole  or  in  part  shall  be  decreased  by  an 


cuts  Tennessee  Products  Corporation,  indebtedness  of  the  debtor,  not  including  vemoer  y,  lyauj  section  a.iia  toi-is,  xiiie 

Forest  Products  Chemical  Company,  and  accrued  interest  unpaid  and  not  resulting  In  26,  Code  of  Federal  Regulations,  1938 

Crossett  Chemical  Company,  to  eliminate  a  tax  benefit  on  any  income-tax  return,  has  g^nd  article  113  (b)-2  of  Regulations 

jbd  sippress  comwtition  toroukh  the  S;“t«?tS.TuTSe‘“btsSTJu7^:  86,  as  amended  by  such  Treasury  Deci- 

formation  of  respondent  Hardwood  (Jhar-  tlcular  proF>erty  shall  not  be  decreased  to  an  si  on  4871,  are  each  amended  by  substitut- 

coal  Company,  said  amended  complaint  amount  less  than  the  fair  market  value  of  ing  for  the  matter  following  the  first  sen- 

be,  and  the  same  hereby  is,  dismissed  such  proi^rty  as  of  the  date  of  entry  of  the  thereof  the  following: 

order  confirming  the  arrangement.  Any  de-  moicoi  nxc  luuuwiii^. 

^mnst  the  said  r^ponde^  T^n^ee  termination  of  value  in  a  proceeding  under  Such  further  adjustment  shall  be  made  In 
Products  Corporation,  Forest  Products  this  chapter  shall  not  be  deemed  a  determl-  the  follnwine  manner  and  order- 
Chemical  Company  and  Crossett  CHiemi-  nation  of  fair  market  value  for  the  purposes  ^  e  o  o  g  manne  a  a  o  e  . 
raJ  Comnanv  without  nreiudire  to  the  this_sectlon.  The  Commissioner  of  In-  (1)  In  the  case  of  indebtedness  in- 


person  required  to  use  the  debtor’s  basis  In  113  (b)-2  of  Regulations  94,  as  amended 

whole  or  in  part  shall  be  decreased  by  an  .  Treasurv  Decision  4871  at>nroved  No¬ 
amount  equal  to  the  amount  by  which  the 

indebtedness  of  the  debtor,  not  including  vember  9,  1938]  S6Ctioii  3.113  (b)— 2,  Title 


and  i^pre^  com^tition  ttroukh  the  S“„?ter,  bu“t'tSe  | 

formation  of  respondent  Hardwood  Char-  tlcular  property  shall  not  be  decreased  to  an  , 
coal  Company,  said  amended  complaint  amount  less  than  the  fair  market  value  of 
be,  and  the  same  hereby  is,  dismissed  such  property  as  of  the  date  of  entry  of  the 

against  the  said  respondents  Tennessee  SnSH7vi7e  “raTr’SinfJndl; 
Products  Corporation,  Forest  Products  this  chapter  shall  not  be  deemed  a  determl- 


Chemical  Company  and  Crossett  Chemi¬ 
cal  Company  without  prejudice  to  the 


nation  of  fair  market  value  for  the  purposes 
of  this  section.  The  Commissioner  of  In- 


- •  t  temal  Revenue,  with  the  approval  of  the  t.n  niirrhntsp  .jnprifip  nronprtv 

right  of  the  Commission  to  issue  a  new  secretary  of  the  ’Treasury,  shall  prescribe  °  ,  J®  Purchase  specific  property 

complaint  containing  such  allegations  such  regulations  as  he  may  deem  necessary  (other  than  inventory  or  notes  or  ac- 
should  future  facts  warrant  such  proce-  order  to  refiect  such  decrease  in  basis  for  counts  receivable) ,  whether  or  not  a  lien 


dure  in  the  public  interest. 


Federal  income-tax  purposes  and  otherwise 
carry  into  effect  the  purposes  of  this  sec- 


It  is  further  ordered.  That  the  respond-  I  tion. 
ents  herein,  and  each  of  them,  shall,  j  Sbc.  622.  in  determining  the  basis  of  prop- 


is  placed  against  such  property  securing 
the  payment  of  all  or  part  of  such  In¬ 
debtedness,  which  indebtedness  shall  have 


within  sixty  (60)  days  after  service  upon  gjlte?  stSi  S^^fTstVtooStae"  canceller  reduced  In  any  such 

them  of  this  order,  file  with  the  Com-  of  proceeding,  the  CMt  or  other  b^s  of 

mission  a  report  in  writing,  setting  forth  erty  (other  than  money)  or  of  such  property  such  property  shall  be  decreased  (but  not 

in  detail  the  manner  and  form  in  which  (other  than  money)  as  is  tran^erred  to  any  below  its  fair  market  value)  by  the 

thev  have  comnlied  with  this  order  P^on  required  to  use  the  debtors  b^is  in  amount  by  which  the  indebtedness  so  in- 

iney  nave  compuea  wix-n  inis  oraer.  whole  or  in  part  shaU  be  decreased  by  an  _ _ _ 

Bv  the  f^ommission.  i  amount  equal  to  the  amount  by  which  the  curred  With  respect  to  such  property 

indebtedness  of  the  debtor,  not  including  1  shall  have  been  canceled  or  reduced; 


in  detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

By  the  Commission. 

[SEALl  Ons  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  40-3473;  Piled,  Aiigust  20,  1940; 
11:30  a.  m.] 


TITLE  26— INTERNAL  REVENUE 


accrued  Interest  unpaid  and  not  resulting  in 
a  tax  benefit  on  any  income-tax  return,  has 
been  canceled  or  reduced  in  a  proceeding  un¬ 
der  this  chapter,  but  the  basis  of  any  par¬ 
ticular  property  shall  not  be  decreased  to 


(2)  In  the  case  of  specific  property 
(other  than  inventory  or  notes  or  ac¬ 
counts  receivable)  against  which,  at  the 
time  of  the  cancellation  or  reduction  of 


an  amount  less  than  the  fair  market  value  of  (j;i0  indebtedness,  there  is  a  lien  (other 
such  property  as  of  the  date  of  entry  of  the  x.v,o„  „  c.o/.v,».<ww„ 

order  confirming  the  arrangement.  Any  de-  ^  securing  indebtedness  In¬ 

termination  of  value  in  a  proceeding  under  curred  to  purchase  such  prc«)erty)  the 
this  chapter  shall  not  be  deemed  a  determi-  cost  or  Other  basis  Of  SUCh  property  shall 


CHAPTER  I— BUREAU  OF  INTERNAL  U?^tms°sTO«om^S  ^c5S^sstolfe?^°S  1  decrea^d  (but  not  below  its  fair  mar 


ket  value)  by  the  amount  by  which  the 
indebtedness  secured  by  such  lien  shall 


REVENUE  ternal  Revenue,  with  the  approval  of  the  value  i  oy  uie  amouni/  oy  wnicn  me 

Secretary  of  the  Treasury,  shall  prescribe  indebtedness  secured  by  such  lien  shall 
ITX>.  6003]  such  regulations  as  he  may  deem  necessary  have  been  canceled  or  reduced; 

Cancellation  op  Indebtedness  and  Re-  ^°em1^?come-te^'"pSr2SSTn^  ^3)  Any  excess  of  the  total  amount  by 

DDcnoN  OF  Basis  of  Debtor’s  Proper’tt  carry  into  effect  the  purposes  of  this  section.  I  which  the  indebtedness  shall  have  been 
IN  Proceedings  Under  Bankruptcy  Ac7  4.  j  so  canceled  or  reduced  in  such  proceed- 

OF  1898,  AS  amended  <"'«  “>e  sum  of  the  aiJjustments 

..  L  ^  made  under  (1)  and  (2)  shall  next  be 


amending  regulations  103,  101,  94  AND  86  19,  Title  26,  Code  of  Federal  Regulations,  Prtt  nmlbpr 

iHifA  Cifn  T  1A1  t'Daw-  ft  *Tia4-i«  ofi  ^  1  tO  ITBuUCB  til©  COSt  or  Otll©r  USiSlS 

The  Act  of  July  1,  1940  (Public,  No.  !  of  ffie  property  of  the  debtor  (other  than 

699, 76th  Cong.,  3d  Sess.)  amends  sections  !  inventory  and  notes  and  accounts  receiv- 

270,  396  and  522  of  the  Bankruptcy  Act,  3)  ^tle  26,  Code  of  Peder^  Regulations]  |  g^hie,  but  including  property  covered  by 
*s  amended,  to  read  as  follows,  effective  36  are  amended  as  follows:  ^2))  as  follows:  The  cost  or 

June  22,  1938:  Paraeranh  1.  Section  19.113  (b)  (l)-2  other  basis  of  each  unit  of  property  shall 


(2))  as  follows:  The  cost  or 
Paragraph  1.  Section  19.113  (b)  (l)-2  other  basis  of  each  unit  of  property  shall 


Sec,  270.  In  determining  the  basis  of  prop-  of  Regulations  103  and  Article  113  (b)-2  be  decreased  (but  not  below  its  fair  mar- 
^  for  any  purposes  of  any  law  of  the  of  Regulations  101  [section  9.113  (b)-2]  1  ket  value)  in  an  amount  equal  to  such 

are  amended  by  eliminating  the  first  two  proportion  of  such  excess  as  the  adjusted 


Income,  the  basis  of  the  debtor’s  prop- 
^  (other  than  money)  or  of  such  property 
(other  than  money)  as  is  transferred  to  any 


*6  PJl.  348,  437,  569. 


basis  (after  adjustment  under  (1)  and 
(2) )  of  each  such  unit  of  property  bears 
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to  the  sum  of  the  adjusted  bases  (after  | 
adjustment  under  (1)  and  (2))  of  all 
the  property  of  the  debtor  other  than 
inventory  and  notes  and  accounts 
receivable; 

(4)  Any  excess  of  the  total  amount  by 
which  such  indebtedness  shall  have  been 
so  canceled  or  reduced  over  the  smn  of 
the  adjustments  made  under  (1),  (2) 
and  (3)  shall  next  be  applied  to  reduce 
the  cost  or  other  basis  of  any  units  of 
property  covered  by  (1),  (2)  and  (3) 
which  have  a  remaining  basis  (after  ad¬ 
justment  under  (1),  (2)  and  (3),  greater 
than  their  fair  market  value,  as  follows: 
The  cost  or  other  basis  of  each  such  unit 
of  property  shall  be  decreased  (but  not 
below  its  fair  market  value)  in  an 
amount  equal  to  such  proportion  of  such 
excess  as  the  remaining  basis  of  each 
such  unit  bears  to  the  sum  of  the  remain¬ 
ing  bases  of  such  units.  The  process 
shall  be  repeated  until  the  cost  or  other 
basis  of  each  unit  of  the  property  cov¬ 
ered  by  (1),  (2)  and  (3)  is  reduced  to  its 
fair  market  value  or  the  amount  by 
which  the  indebtedness  shall  have  been 
canceled  or  reduced  is  exhausted,  taking 
into  account  in  the  successive  steps  only 
those  units  of  property  having,  after  the 
preceding  adjustment,  a  remaining  basis 
greater  than  their  fair  market  value; 
and 

(5)  Any  excess  of  the  total  amount  by 
which  the  indebtedness  shall  have  been 
so  canceled  or  reduced  over  the  sum  of 
the  adjustments  made  under  (1),  (2) 
(3)  and  (4)  shall  next  be  applied  to  re¬ 
duce  the  cost  or  other  basis  of  inventory 
and  notes  and  accounts  receivable,  as 
follows:  The  cost  or  other  basis  of  in¬ 
ventory  or  notes  or  accounts  receivable 
as  the  case  may  be,  shall  be  decreased 
(but  not  below  its  fair  market  value)  in 
an  amount  equal  to  such  proportion  of 
such  excess  as  the  adjusted  basis  of  in 
ventory,  notes  receivable  or  accounts  re¬ 
ceivable,  as  the  case  may  be,  bears  to  the 
sum  of  the  adjusted  bases  of  such  inven¬ 
tory  and  notes  and  accounts  receivable. 
The  process  shall  be  repeated  until  the 
adjusted  bases  of  inventory,  notes  re¬ 
ceivable  and  accounts  receivable  are  re¬ 
duced  to  their  fair  market  value  or  the 
amount  by  which  the  indebtedness  shall 
have  been  canceled  or  reduced  is  ex¬ 
hausted,  taking  into  account  in  the  suc¬ 
cessive  steps  only,  those  units  of  prop¬ 
erty  having,  after  the  preceding  adjust¬ 
ment,  a  remaining  basis  greater  than 
their  fair  market  value. 

For  the  purposes  of  this  article  [“sec¬ 
tion”  in  Regulations  1031 — 

(A)  Basis  shall  be  determined  as  of 
the  date  of  entry  of  the  order  confirming 
the  plan,  composition  or  arrangement 
under  which  such  indebtedness  shall 
have  been  canceled  or  reduced; 

(B)  Except  where  the  context  other¬ 
wise  requires,  property  means  all  of  the 
debtor’s  property,  other  than  money; 

(C)  No  adjustment  shall  be  made  by 
virtue  of  the  cancellation  or  reduction  of 
any  accrued  interest  unpaid  which  shall 


not  have  resulted  in  a  tax  benefit  in  any 
income  tax  return; 

(D)  The  phrase  “indebtedness  in¬ 
curred  to  purchase”  includes  (i)  indebt¬ 
edness  for  money  borrowed  and  applied 
in  the  purchase  of  property  and  (ii)  an 
existing  indebtedness  secured  by  a  lien 
against  the  property  which  the  debtor, 
as  purchaser  of  such  property,  has  as¬ 
sumed  to  pay;  and 

(E)  The  term  “fair  market  value”  has 
reference  to  such  value  as  of  the  date 
of  entry  of  the  order  confirming  the 
plan,  composition  or  arrangement  under 
which  such  indebtedness  shall  have  been 
canceled  or  reduced. 


Any  determination  of  value  in  a  pro 
ceeding  under  the  Bankruptcy  Act,  as 
amended,  shall  not  constitute  a  determi¬ 
nation  of  fair  market  value  for  the  pur¬ 
poses  of  this  article  [“section”  in  Regu¬ 
lations  1031. 

'The  basis  of  any  of  the  debtor’s  prop¬ 
erty  which  shall  have  been  transferred 
to  a  person  required  to  use  the  debtor’s 
basis  in  whole  or  in  part  shall  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  this  article  [“section”  in  Regulations 
1031. 

Par.  3.  Regulations  103  are  amended 
by  inserting  after  section  19.113  (b) 
(l)-2  thereof  the  following  new  section: 

§  19.113  (b)  (l)-3  Adjusted  basis: 

Cancellation  of  indebtedness:  Speciat 
cases.  If  the  taxpayer  and  the  Commis¬ 
sioner  agree,  the  basis  of  the  taxpayer’s 
property  may  be  adjusted  in  a  manner 
different  frwn  that  set  forth  in  section 

19.113  (b)  (l)-2.  Variations  from  such 
rule  may,  for  example,  involve  adjusting 
the  basis  of  any  part  of  the  taxpayer’s 
property  or  adjusting  the  basis  of  all  the 
taxpayer’s  property,  according  to  a  fixed 
allocation.  A^eement  between  the  tax¬ 
payer  and  the  Commissioner  as  to  any 
variation  from  such  general  rule  shall 
be  effected  only  by  a  closing  agreement 
entered  into  under  the  provisions  of  sec 
tion  3760  (paragraph  46  of  the  Appendix 
to  these  regulations). 

Par.  4.  Article  113  (b)-3  [section  9.113 
(b)-3]  of  Regulations  101,  and  article 
113  (b)-3  of  Regulations  94  [section 

3.113  (b)-3]  and  86,  as  amended  by 
'Treasury  Decision  4871,  approved  No¬ 
vember  9,  1938,  are  each  redesignated 
article  113  (b)-4. 

Par.  5.  Regulations  101,  and  Regula¬ 
tions  94  and  86,  both  as  amended  by 
Treasury  Decision  4871,*  approved  No¬ 
vember  9,  1938,  are  each  amended  by 
inserting  after  article  113  (b)-2  thereof 
the  following  new  article: 

“Article  113  (b)-3.  Adjusted  basis: 
Cancellation  of  indebtedness:  Special 
cases.  If  the  taxpayer  and  the  Commis¬ 
sioner  agree,  the  basis  of  the  taxpayer’s 
property  may  be  adjusted  in  a  manner 
different  from  that  set  forth  in  article 
113  (b)-2.  Variations  from  such  rule 
may,  for  example,  involve  adjusting  the 


basis  of  any  part  of  the  taxpayer’s  prop¬ 
erty  or  adjusting  the  basis  of  all  the  tax¬ 
payer’s  property,  according  to  a  fixed 
allocation.  Agreement  between  the  tax¬ 
payer  and  the  Commissioner  as  to  any 
variation  from  such  general  rule  shall  be 
effected  only  by  a  closing  agreement  en¬ 
tered  into  under  the  provisions  of  section 
3760  of  the  Internal  Revenue  Code.” 

(This  Treasury  Decision  is  issued  under 
the  authority  of  the  Bankruptcy  Act  of 
1898,  as  amended,  and  as  further 
amended  by  the  Act  of  July  1, 1940  (Pub¬ 
lic,  No.  699,  76th  Cong.,  3d  Sess.) ;  sec¬ 
tions  62  and  113  (b)  of  the  Internal 
Revenue  Code  (53  Stat.  32,  44) ;  and  sec¬ 
tions  62  and  113  (b)  of  the  Revenue  Acts 
of  1938,  1936  and  1934  (52  Stat.  480,  490, 
26  U.S.C.  Sup.  62,  113  (b) ;  49  Stat.  1673, 
1682,  26  UB.C.  Sup.  62,  113  (b) ;  48  Stat. 
700,  706,  26  U.S.C.  62,  113  (b) .) 

[seal]  Timotht  C.  Mooney, 
Acting  Commissioner. 

Approved,  August  16,  1940. 

John  L.  Sttllivan, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  40-3463;  Piled,  August  19,  1940; 

12:38  p.  m.] 


»  3  PH.  2886. 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNI¬ 
CATIONS  COMMISSION 

Part  6 — ^Rules  Governing  Fixed  Pitbuc 
Radio  Services 

POINT-TO-POINT  TELEGRAPH  AND 
TELEPHONE  STATIONS 

The  Commission  on  August  14,  1940, 
effective  September  1,  1940,  adopted  the 
following  new  rule: 

§  6.37  Can  letters,  transmission  of. 
Every  point-to-point  telegraph  and  tele¬ 
phone  station  in  the  fixed  public  and 
fixed  public  press  services  shall  transmit 
three  times  in  succession  at  half  hourly 
intervals  during  each  24-hour  period  the 
identifying  call  letters  of  the  frequency 
or  frequencies  below  50,000  kilocycles  on 
which  transmissions  are  taking  place. 
This  transmission  shall  be  made  within 
the  period  ten  minutes  before  and  ten 
minutes  after  the  hour  and  half  hour 
under  the  following  conditions: 

(a)  Point-to-point  telegraph  stations. 
(1)  The  transmission  shall  be  made  in 
international  Morse  code  utilizing  either 
type  A-1  or  type  A-2  emission  at  a  trans¬ 
mission  speed  not  to  exceed  twenty-five 
words  per  minute  without  the  use  of 
multiplexing,  tape  facsimile,  printer  or 
other  similar  equipment  or  methods  of 
operation  during  such  period  and  shall 
consist  of  transmitting  the  signal  “QRA 
de”  followed  by  the  call  letters. 

(2)  Point-to-point  telegraph  stations 
engaged  in  a  radiophoto  or  an  Addressed 
Program  transmission  shall  not  be  re¬ 
quired  to  transmit  identifying  call  let¬ 
ters  during  the  period  when  such  identi¬ 
fication  would  interrupt  the  continuity  of 
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the  program  or  radiophoto  that  is  being 
transmitted.  In  any  such  case  the  iden¬ 
tifying  call  letters  shall  be  transmitted, 
as  outlined  above,  immediately  following 
the  conclusion  of  the  program  or  radio¬ 
photo. 

(b)  Point-to-point  telephone  stations. 
(1)  The  transmission  shall  be  made  em¬ 
ploying  either  type  A-1,  A-2  or  A-3  emis¬ 
sion:  Promded.  however.  When  utilizing 
A-1  or  A-2  emission  the  transmission 
shall  be  made  in  international  Morse 
code  at  a  transmission  speed  not  to  ex¬ 
ceed  twenty-five  words  per  minute  and 
shall  consist  of  transmitting  the  signal 
“QRA  de”  followed  by  the  call  letters. 
When  utilizing  type  A-3  emission,  all  pri¬ 
vacy  or  secrecy  devices  shall  be  removed 
from  the  transmitter  input  circuit  during 
such  period  and  the  announcement  shall 
be  made  in  the  following  order;  “This  is 
Station  (call  letters).” 

(2)  Point-to-point  telephone  stations 
continuously  engaged  in  a  public  tele¬ 
phone  message,  radiophoto,  or  an  Ad¬ 
dressed  Program  transmission  shall  not 
be  required  to  transmit  identifying  call 
letters  during  the  period  when  such  iden¬ 
tification  would  interrupt  the  continuity 
of  the  message,  radiophoto,  or  program 
that  is  being  transmitted.  In  any  such 
case  the  identifying  call  letters  shall  be 
transmitted,  as  outlined  above,  imme¬ 
diately  following  the  conclusion  of  the 
message,  radiophoto,  or  program.  (Sec. 
4  (i),  48  Stat.  1066;  47  U.S.C.  154  (i) ) 

By  the  Commission. 

I  seal]  John  B.  Reynolds, 

Acting  Secretary. 

jP.  R.  Doc.  40-3466;  Piled,  August  20,  1940; 

11:17  a.m.J 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  1416-FDl 

Application  of  Middle  River  Coal  Com¬ 
pany  FOR  Exemption 

notice  of  and  order  for  hearing 

Application,  pm’suant  to  the  provisions 
of  the  second  paragraph  of  section  4-A 
of  the  Bituminous  Coal  Act  of  1937,  hav¬ 
ing  been  filed  with  the  Bituminous  Coal 
Division  by  the  above-named  party: 

It  is  ordered.  That  hearing  on  such 
matter  be  held  on  the  10th  day  of  Sep¬ 
tember  1940,  at  10  o’clock  in  the  forenoon 
of  that  day  at  a  hearing  room  of  the  Bi 
tU[;ninous  Coal  Division,  Post  OfiBce 
Building,  Jefferson  City,  Missouri. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  oflficers 
of  the  Bituminous  Coal  Division  desig¬ 
nated  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  administer  oaths  and  afiBrma- 
tions,  to  examine  witnesses,  subpoena 
No.  163 - 2 


witnesses,  compel  their  attendance,  take  I 
evidence,  require  the  production  of  any  j 
books,  papers,  correspondence,  memo¬ 
randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  recommendation  of  appropriate  or¬ 
ders  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  September  5,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  application  filed  by  Middle 
River  Coal  Company  for  exemption  pur¬ 
suant  to  the  second  paragraph  of  Section 
4-A  of  the  Bituminous  Coal  Act  of  1937 
and  to  an  Order  of  the  National  Bitumi¬ 
nous  Coal  Commission  entered  in  Docket 
No.  71-FD,  which  Order  has  been  adopted 
and  ratified  as  an  Order  of  the  Bitumi¬ 
nous  Coal  Division. 

The  mine  of  the  Applicant  is  located 
in  Production  Group  No.  3,  District  No. 
15,  at  Pulton,  Callaway  County,  Missouri, 
and  exemption  is  claimed  for  coal  sold 
and  consumed  in  Callaway,  Audrain, 
Moniteau,  Cole,  and  Montgomery  Coun¬ 
ties,  Missouri. 

The  Applicant  claims  that  its  sales  of 
coal  in  the  above-named  counties  are 
intrastate  transactions  which  do  not  in 
any  manner  directly  affect  interstate 
commerce  in  bituminous  coal. 

Dated,  August  17,  1940. 

I  seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  40-3477;  Filed,  August  20,  1940; 
11:46  a.  m.j 


[Docket  No.  21-FD[ 
Pittsburgh  Steel  Company 


ORDER  REQUIRING  RENEWAL  OF  APPLICATION 
FOR  EXEMPTION 

'The  Pittsburgh  Steel  Company  hav¬ 
ing,  on  June  10,  1937,  filed  with  the  Na¬ 
tional  Bituminous  Coal  Commission  a 
verified  application  for  exemption  with 
respect  to  certain  bituminous  coal  pro¬ 
duced  by  the  Applicant  at  its  Monessen 
mine,  located  in  Westmoreland  County, 
Pennsylvania,  and  its  Alicia  Mine  No.  2, 
located  in  Greene  County,  Pennsylvania, 
and  transported  by  the  Applicant  to  it¬ 
self  for  consumption  by  it  in  the  produc¬ 
tion  of  pig  iron  and  steel;  and 

The  Commission  having  on  August  31, 
1938,  entered  an  order*  pursuant  to  a 
hearing  held  on  said  application  at 
Washington,  D.  C.,  on  August  16,  1937 
in  Docket  No.  21-FD,  granting  said  ap¬ 
plication  with  respect  to  the  coal  pro¬ 


duced  at  the  Monessen  mine  and 
transported  by  the  Applicant  to  itself 
for  consumption  in  the  production  of 
pig  iron  and  steel,  upon  condition  that 
the  Commission  may  thereafter  require 
the  Applicant  to  apply  annually  for 
renewal  of  said  order;  and 
The  Director  having  determined  that 
it  is  necessary  to  require  Applicant  to  ap¬ 
ply  for  a  renewal  of  said  order  of  August 
31,  1938: 

It  is  ordered.  That  said  order  of  August 
31,  1938,  and  the  exemption  granted 
thereby,  shall  automatically  terminate 
and  expire,  unless  at  the  end  of  thirty 
days  from  the  date  of  this  order  the  Pitts¬ 
burgh  Steel  Company  shall  have  filed 
with  the  Director  a  verified  application, 
requesting  renewal  of  said  order  and  the 
exemption  granted  thereby,  and  contain¬ 
ing  therein  the  following  information, 
which  the  Director  hereby  finds  to  be 
necessary  and  appropriate  to  enable  him 
to  determine  whether  the  conditions  sup¬ 
porting  the  exemption  granted  to  the  Ap¬ 
plicant  continue  to  exist: 

a.  The  full  name  and  business  address 
of  the  Applicant,  and  the  name  and  lo¬ 
cation  of  the  mine  producing  the  coal  for 
which  exemption  was  granted  by  the  said 
order  of  August  31,  1938; 

b.  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  from  such 
mine  for  the  period  covered  between  the 
date  of  said  order  of  August  31,  1938,  and 
the  date  of  the  filing  of  such  application 
for  renewal; 

c.  The  total  tonnage  of  such  produc¬ 
tion  which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such  con¬ 
sumption; 

d.  Whether  any  change  has  occurred 
since  June  10,  1937,  in  the  ownership  of 
the  mine  from  which  the  coal  in  question 
was  produced,  or  in  the  ownership  of  the 
plant,  factory,  or  other  facility  consum¬ 
ing  such  coal,  and  if  such  change  has 
occurred,  the  nature  thereof; 

e.  Whether  any  change  has  occurred 
in  the  agency  or  instrumentality  through 
which  the  coal  was  being  produced  at 
the  time  the  application  for  exemption 
was  filed  and,  if  such  change  has  oc¬ 
curred,  the  nature  thereof; 

f.  A  statement  that  all  the  facts  con¬ 
tained  in  the  application  for  exemption 
filed  on  June  10,  1937,  remain  true  and 
correct. 


3  F.R.  2159. 


Dated,  August  19,  1940. 


[seal] 


H.  A.  Gray, 
Director. 


[F.  R.  Doc.  40-3474;  Filed,  August  20,  1940; 
11:45  a.  m.] 


(Docket  No.  627-FDl 
Finzer  Brothers  Clay  Company 

ORDER  REQUIRING  RENEWAL  OF  APPLICATION 
FOR  EXEMPTION 

The  Finzer  Brothers  Clay  Company 
having,  on  April  21,  1939,  filed  with  the 
National  Bituminous  Coal  Commission  a 
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verified  application  for  exemption  with 
respect  to  certain  bituminous  coal  pro¬ 
duced  by  the  Applicant  at  its  mine  lo¬ 
cated  in  Tuscarawas  County,  and  trans¬ 
ported  by  the  Applicant  to  itself  for  con¬ 
sumption  by  it  in  the  manufacture  of 
clay  products  at  its  plant  located  in 
Sugarcreek,  Ohio;  and 
The  Commission  having,  on  June  23, 
1939,  entered  an  order  ^  in  Docket  No. 
627-PD,  granting  said  application  upon 
condition  that  the  Commission  may 
thereafter  require  the  ApiHicant  to  ap¬ 
ply  annually  for  renewal  of  said  order; 
and 

The  Director  having  determined  that 
it  is  necessary  to  require  Applicant  to 
apply  for  a  renewal  of  said  order  of  June 
23.  1939: 

It  is  ordered.  That  said  order  of  June 
23,  1939,  and  the  exemption  granted 
thereby,  shall  automatically  terminate 
and  expire,  unless  at  the  end  of  thirty 
days  from  the  date  of  this  order  the 
Pinzer  Brothers  Clay  Company  shall  have 
filed  with  the  Director  a  verified  appli¬ 
cation,  requesting  renewal  of  said  order 
and  the  exemption  granted  thereby,  and 
containing  therein  the  following  infor¬ 
mation,  which  the  Director  hereby  finds 
to  be  necessary  and  appropriate  to  en¬ 
able  him  to  determine  whether  the  con¬ 
ditions  supporting  the  exemption  granted 
to  the  Applicant  continue  to  exist: 

a.  The  full  name  and  business  address 
of  the  Applicant,  and  the  name  and 
location  of  the  mine  or  mines  covered 
by  the  said  order  of  June  23,  1939; 

b.  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  from  such 
mine  or  mines  for  a  period  of  one  year 
preceding  the  date  of  the  filing  of  such 
application  for  renewal; 

c.  The  total  tonnage  of  such  produc¬ 
tion  which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such 
consumption; 

d.  Whether  any  change  has  occurred 
since  April  21,  1939,  in  the  ownership 
of  the  mine  or  mines  from  which  the 
coal  in  question  was  produced,  or  in  the 
ownership  of  the  plant,  factory,  or  other 
facility  consuming  such  cokl,  and  if  such 
change  has  occurred,  the  nature  thereof; 

e.  Whether  any  change  has  occurred 
in  the  agency  or  instrumentality  through 
which  the  coal  was  being  produced  at 
the  time  the  application  for  exemption 
was  filed  and,  if  such  change  has  oc¬ 
curred,  the  nature  thereof; 

f.  A  statement  that  all  the  facts  con¬ 
tained  in  the  application  for  exemption 
filed  on  April  21,  1939,  remain  true  and 
correct. 

Dated,  August  19,  1940. 

[SEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-3475:  Filed.  August  20,  1940; 

11:45  a.  in.] 


*4  FJR.  2695. 


[Docket  No.  746-FD] 

Plibrico  Jointless  Firebrick  Company 

ORDER  REQUIRING  RENEWAL  OF  APPLICATION 
FOR  EXEMPTION 

The  Plibrico  Jointless  Firebrick  Com¬ 
pany,  having  on  June  27,  1938,  filed  with 
the  National  Bituminous  Coal  Commis¬ 
sion  a  verified  application  for  exemption 
with  respect  to  certain  bituminous  coal 
produced  by  the  Applicant  at  its  mine 
located  in  Lawrence  County,  and  trans¬ 
ported  by  the  Applicant  to  itself  for 
consumption  by  it  in  the  manufacture 
of  fire  brick  at  its  plant  located  in  Wash¬ 
ington  Township,  Ohio;  and 
The  Commission  having  on  June  20, 
1939,  entered  an  order*  in  Docket  No. 
746-FD,  granting  said  application  upon 
condition  that  the  Commission  may 
thereafter  require  the  Applicant  to  apply 
annually  for  renewal  of  said  order;  and 
The  Director  having  determined  that 
it  is  necessary  to  require  Applicant  to 
apply  for  a  renewal  of  said  order  of 
June  20, 1939: 

It  is  ordered.  That  said  order  of  June  20, 
1939,  and  the  exemption  granted  thereby, 
shall  automatically  terminate  and  ex¬ 
pire,  unless  at  the  end  of  thirty  dasrs  from 
the  date  of  this  order  the  Plibrico  Joint¬ 
less  Firebrick  Company  shall  have  filed 
with  the  Director  a  verified  application, 
requesting  renewal  of  said  order  and  the 
exemption  granted  thereby,  and  contain¬ 
ing  therein  the  following  information, 
which  the  Director  hereby  finds  to  be 
necessary  and  appropriate  to  enable  him 
to  determine  whether  the  conditions  sup¬ 
porting  the  exemption  granted  to  the  Ap¬ 
plicant  continue  to  exist: 

a.  The  full  name  and  business  address 
of  the  Applicant,  and  the  name  and  loca¬ 
tion  of  the  mine  or  mines  covered  by  the 
said  order  of  June  20,  1939 ; 

b.  The  total  tonnage  of  bituminous 
coal  produced  by  Applicant  from  such 
mine  or  mines  for  a  period  of  one  year 
preceding  the  date  of  the  filing  of  such 
application  for  renewal. 

c.  The  total  tonnage  of  such  produc¬ 
tion  which  was  consumed  by  Applicant, 
and  the  nature  and  purpose  of  such  con¬ 
sumption; 

d.  Whether  any  change  has  occurred 
since  June  27,  1938,  in  the  ownership  of 
the  mine  or  mines  from  which  the  coal 
in  question  was  produced,  or  in  the  own¬ 
ership  of  the  plant,  factory,  or  other 
facility  consuming  such  coal,  and  if  such 
change  has  occurred,  the  nature  thereof ; 

e.  Whether  any  change  has  occurred 
in  the  agency  or  instrumentality  through 
which  the  coal  was  being  produced  at 
the  time  the  application  for  exemption 
was  filed  and,  if  such  change  has  oc¬ 
curred,  the  nature  thereof; 


» 4  F.R.  2469. 


f.  A  statement  that  all  the  facts  con¬ 
tained  in  the  application  for  exemption 
filed  on  June  27,  1938,  remain  true  and 
correct. 

Dated,  August  19,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R,  Doc.  40-3476;  Filed,  Aug\ist  20,  1940; 
11:46  a.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

[Docket  No.  5895] 

Increased  Rates  for  Message  Telegraph 
Service  From  the  United  States,  Its 
Territories  and  Its  Possessions  to 
Salvador 

ORDER  FOR  HEARING 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  ofiBce  in 
Washington,  D.  C.,  on  the  14th  day  of 
August  1940, 

It  appearing.  That  there  have  been 
filed  with  the  Federal  Communications 
Commission  tariffs  containing  schedules 
stating  new  charges  and  new  classifica¬ 
tions,  regulations  and  practices  affecting 
such  charges  to  become  effective  on  the 
23rd,  the  25th  or  the  28th  day  of  August 
1940,  designated  as  follows: 

All  America  Cables  and  Radio,  Inc. 

13th  Revised  Page  No.  32B  of  F.C.C.  No.  2, 
effective  August  23,  1940. 

4th  Revised  Page  No.  40  of  F.C.C.  No.  2, 
effective  August  23,  1940. 

2nd  Revised  Page  No.  44  of  F.C.C.  No.  2, 
effective  August  23,  1940, 

5th  Revised  Page  No.  46  of  F.C.C,  No.  2, 
effective  August  23,  1940. 

7th  Revised  Page  No.  891  of  F.C.C.  No.  2, 
effective  August  23,  1940. 

Commercial  Pacific  Cable  Company 

4th  Revised  Page  No.  43  of  F.  C.  C.  No.  2, 
effective  August  28,  1940 

3rd  Revised  Page  No.  88  of  F.  C.  C.  No.  2, 
effective  August  28,  1940 

3rd  Revised  Page  No.  139  of  F.  C.  C.  No.  2, 
effective  August  28,  1940 

Mackay  Radio  and  Telegraph  Company 
(Delaware) 

6th  Revised  Page  No.  87  of  F,  C.  C.  No.  2, 
effective  August  23,  1940 

2nd  Revised  Page  No.  110  of  F.  C.  C.  No.  2, 
effective  August  23,  1940 

3rd  Revised  Page  No.  132  of  F.  C.  C.  No.  2, 
effective  August  23,  1940 

4th  Revised  Page  No.  156  of  F.  C.  C.  No.  2, 
effective  August  23,  1940 

Postal  Telegraph -Cable  Company 
(New  York) 

3rd  Revised  Page  No.  21  of  F.  C.  C.  No.  42, 
effective  August  23,  1940 

6th  Revised  Page  No.  47  of  F.  C.  C.  No.  42, 
effective  August  23,  1940 

2nd  Revised  Page  No.  14  of  F.  C.  C.  No.  56, 
effective  August  23,  1940 

R.  C.  A.  Communications,  Inc. 

5th  Revised  Page  No.  326  of  F.  C.  C.  No.  15, 
effective  August  23,  1940 

Tropical  Radio  Telegraph  Company 

3rd  Revised  Page  No.  52  of  F.  C.  C.  No.  27, 
effective  August  23,  1940 
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The  Western  Union  Telegraph  Company 

8th  Revised  Page  No.  30  of  P.  C.  C.  No.  173, 
effective  August  25,  1940 
4th  Revised  Page  No.  41  of  F.  C.  C.  No.  180, 
effective  Agust  25,  1940 

It  is  ordered.  That  the  Commission, 
on  its  own  motion,  without  formal  plead¬ 
ing  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  charges,  and  of  the 
regulations,  classifications,  and  practices 
stated  in  the  said  schedules  contained  in 
said  tariffs  in  so  far  as  they  are  applica¬ 
ble  to  telegraph  communications  from 
points  in  the  United  States,  its  territories 
and  its  possessions  to  Salvador. 

It  further  appearing.  That  said  sched¬ 
ules  make  certain  increases  in  rates  for 
the  transmission  of  telegraph  communi¬ 
cations  in  foreign  commerce  and  the 
rights  and  interests  of  the  public  appear¬ 
ing  to  be  injuriously  affected  thereby, 
and  it  being  the  opinion  of  the  Commis¬ 
sion  that  the  effective  dates  of  the  said 
schedules  contained  in  said  tariffs  should 
be  postponed  pending  said  hearing  and 
decision  thereon; 

It  is  further  ordered.  That  the  opera¬ 
tion  of  the  said  schedules  contained  in 
said  tariffs  be  suspended,  and  that  the 
use  of  the  rates,  charges,  classifications, 
regulations,  and  practices  therein  stated, 
in  so  far  as  they  are  applicable  to  tele¬ 
graph  communications  from  the  United 
States,  its  territories  and  its  possessions  ] 
to  Salvador,  be  deferred  until  the  23rd 
day  of  November,  1940,  unless  otherwise 
ordered  by  the  Commission,  and  no 
change  shall  be  made  in  such  charges, 
classifications,  regulations,  and  practices 
during  the  said  period  of  suspension,  un¬ 
less  authorized  by  special  permission  of 
the  Commission. 

It  is  further  ordered.  That  the  charges 
and  the  classifications,  regulations,  and 
practices  thereby  sought  to  be  altered 
shall  not  be  changed  by  any  subsequent 
tariff  or  schedule,  until  this  investigation 
and  suspension  proceeding  has  been  dis¬ 
posed  of  or  until  the  period  of  suspension 
has  expired,  unless  authorized  by  special 
permission  of  the  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  filed  with  said  schedules  in 
the  office  of  the  Federal  Communications 
Commission,  that  a  copy  thereof  be 
posted  in  the  office  of  the  Secretary  of 
the  Commission,  that  a  copy  be  published 
in  the  Federal  Register,  and  that  copies 
be  forthwith  served  upon  the  carriers 
party  to  such  schedules,  and  that  said 
carriers  party  to  such  schedules  be,  and 
they  are  hereby,  each  made  a  party 
respondent  to  this  proceeding;  and 
It  iff  further  ordered.  That  this  pro¬ 
ceeding  be,  and  the  same  is  hereby, 
assigned  for  hearing  before  such  Com¬ 
missioner  or  Commissioners,  Examiner 
or  Examiners,  and  at  such  times  and 
places  as  the  Commission  may  hereafter 
direct. 

By  the  Commission. 
tsEALl  John  B.  Reynolds, 

Acting  Secretary. 

[P.  R.  Doc.  40-3467;  Piled,  August  20,  1940; 

11:17  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[Pile  No,  54-23] 

In  the  Matter  op  The  United  Illuminat¬ 
ing  Trust  and  The  Illuminating 
Shares  Company 

order  approving  plan  for  corporate 

SIMPLIFICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  15th  day  of  August,  A.  D.  1940. 

The  United  Illuminating  Trust  and 
The  Illuminating  Shares  Company,  regis¬ 
tered  holding  companies,  having  filed: 
(a)  a  joint  application  pursuant  to  Sec¬ 
tion  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  for  approval  of  a 
plan  for  divestment  of  control  and  of 
securities  of  The  United  Illuminating 
Company,  a  subsidiary  of  each,  for  the 
purpose  of  simplifying  such  corporate 
structure  and  fairly  and  equitably  dis¬ 
tributing  the  voting  power  so  as  to  ef¬ 
fectuate  the  provisions  of  Section  11  (b) 
(2)  of  the  Act,  which  plan  is  more  fully 
described  in  the  Findings  and  Opinion 
hereinafter  referred  to:  (b)  an  applica¬ 
tion  for  a  report  of  the  Commission  pur¬ 
suant  to  Section  11  (g)  of  said  Act,  on 
such  plan;  and  (c)  a  declaration  pur¬ 
suant  to  Rule  U-12B-5  promulgated  un¬ 
der  said  Act,  with  respect  to  the  solicita¬ 
tion  of  authorizations  from  the  stock¬ 
holders  of  The  Illuminating  Shares  Com¬ 
pany  in  connection  with  the  consumma¬ 
tion  of  such  plan;  and 
A  hearing  ^  on  said  application  having 
been  held  after  appropriate  notice,  which 
included  notice  by  mail  to  all  Class  A 
stockholders  of  The  Illuminating  Shares 
Company  fifteen  days  prior  to  the  date  of 
the  aforesaid  hearing;  no  security  holders 
or  other  persons  having  appeared  at  said 
hearing  in  opposition  to  said  application; 
the  record  in  this  matter  having  been 
examined  by  the  Commission,  and  the 
Commission  having  made  and  filed  its 
Findings  and  Opinion  herein,  attached 
hereto  and  made  a  part  hereof  as  if  fully 
incorporated  herein;  and 
The  Commission  having  found  that 
said  plan  for  corporate  simplification  and 
fair  and  equitable  distribution  of  voting 
power,  as  submitted,  is  necessary  to  effec¬ 
tuate  the  provisions  of  Section  11  (b)  (2) 
of  said  Act,  and  fair  and  equitable  to  the 
persons  affected  by  such  plan ;  and  the  I 
Commission  having  made  and  filed 
herein  its  Report  on  said  plan  in  the 
form  hereto  attached  and  made  a  part 
of  this  order; 

It  is  ordered.  Pursuant  to  Section 
11  (e)  of  said  Act,  that  said  plan,  as 
amended,  be  and  the  same  hereby  is  ap¬ 
proved,  and  that  such  approval  shall 
include  each  of  the  following  steps  which 
shall  be  taken  pursuant  to  such  plan: 

1.  Termination  of  The  United  Illumi¬ 
nating  Trust  pursuant  to  a  vote  of  not 
less  than  four -fifths  of  the  Trustees 


thereof  and  approved  by  vote  of  not  less 
than  eighty  per  cent  of  the  Class  A  stock 
of  The  Illuminating  Shares  Company; 

2.  Transfer  by  said  Trustees  of  The 
United  Illuminating  Trust  of  the  579,651 
shares  of  capital  stock  of  The  United 
Illuminating  Company  held  by  said  Trus¬ 
tees,  to  The  Illuminating  Shares  Com¬ 
pany  for  the  sole  and  exclusive  benefit 
of  the  Class  A  stockholders  of  The  Illu¬ 
minating  Shares  Company,  and  the  ac¬ 
quisition  of  such  shares  by  The  Illumi¬ 
nating  Shares  Company  from  said  Trus¬ 
tees. 

3.  The  exchange  by  TTie  Illuminating 
Shares  Company  with  its  Class  A  stock¬ 
holders  of  the  579,651  shares  of  the 
capital  stock  of  The  United  Illuminating 
Company  so  received  by  said  The  Illumi¬ 
nating  Shares  Company  from  said  Trus¬ 
tees  of  The  United  Illuminating  Trust  for 
the  1,159,302  shares  of  the  outstanding 
Class  A  stock  of  The  Illuminating  Shares 
Company  on  the  basis  of  one  share  of 
such  capital  stock  of  The  United  Illumi¬ 
nating  Company  for  two  shares  of  the 
Class  A  stock  of  The  Illuminating  Shares 
Company,  such  exchange  being  neces¬ 
sary  to  effectuate  the  provisions  of  Sec¬ 
tion  11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  and  the  issuance 
and  exchange  of  scrip  certificates  by  The 
Illuminating  Shares  Company  for  odd 
shares  of  the  Class  A  stock  of  The  Illu¬ 
minating  Shares  Company; 

4.  Dissolution  of  The  Illuminating 
Shares  Company. 

and  that  the  foregoing  steps  be  carried 
out  within  one  year  from  the  date  of 
this  order,  without  prejudice  however 
to  the  applicants’  right  to  apply  for  an 
extension  of  such  time  for  an  additional 
period  not  exceeding  one  year,  and  to 
the  Commission  to  grant  such  applica¬ 
tion,  upon  a  proper  showing  made,  if 
the  Commission  to  grant  such  applica- 
is  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers. 

It  is  further  ordered.  Pursuant  to  sec¬ 
tion  11  (g)  of  said  Act,  that  said  Report 
be  and  the  same  hereby  is  approved  and 
adopted  as  the  Report  herein  made  by 
the  Commission,  and  as  the  form  in 
which  copies  of  said  report  may  be  used 
by  said  applicants  in  making  solicitations 
in  respect  of  the  matters  therein  referred 
to,  pursuant  to  section  11  (g),  and  in 
substantial  compliance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  application  as 
amended;  and 

It  is  further  ordered.  That  said  decla¬ 
ration,  pursuant  to  Rule  U-12E-5,  with 
respect  to  such  solicitation,  shall  be  and 
become  effective  forthwith; 

It  is  further  ordered.  That  said  ap¬ 
proval  of  the  aforementioned  plan  be 
subject  to  the  following  conditions: 

1.  That,  as  required  by  the  terms  of 
the  plan,  at  least  four-fifths  of  the  Trus¬ 
tees  shall  vote  to  terminate  the  Trust 
and  that  the  holders  of  at  least  80  per 
1  cent  of  the  Class  A  stock  of  The  Illumi- 
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material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to 
make  the  statements  therein  not  mis¬ 
leading;  and 

The  registrant  having  failed  to  appear 
at  said  hearing  and  having  consented 
to  the  entry  of  a  stop  order;  and 

The  Commission  having  duly  consid¬ 
ered  the  matter,  and  finding  that  said 
registration  statement  includes  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  required  to  be 
stated  therein  and  material  facts  neces¬ 
sary  to  make  the  statements  therein  not 
misleading; 

Jt  is  ordered.  Pursuant  to  Section  8  (d) 
of  the  Securities  Act  of  1933,  that  the 
effectiveness  of  the  registration  state¬ 
ment  filed  by  Nugold  Mining  Corpora¬ 
tion,  Limited,  be  and  the  same  hereby 
is  suspended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

i 

I  [P.  R.  Doc.  40-3469;  Filed,  August  20,  1940; 
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nating  Shares  Company  shall  by  vote  ap- !  i 
prove  such  vote  of  the  Trustees  to  termi-  1 
nate  the  Trust  and  shall  also  by  vote  j 
approve  the  plan  and  authorize  its  con-  ] 
summation.  Compliance  with  the  condi¬ 
tion  may  be  evidenced  by  the  proper 
officers  of  applicants,  executing  and  filing, 
as  part  of  the  record  in  this  proceeding,  a 
statement  setting  forth  that  such  ap¬ 
proval  has  been  given  as  required  by  the 
terms  of  the  plan,  and  summarizing  the 
results  of  the  action  of  the  Class  A  stock¬ 
holders  of  the  Shares  Company  at  a 
special  stockholders’  meeting  called  for 
that  purpose  or  otherwise  by  which  such 
approval  may  be  given. 

2.  That  no  fees  or  expenses,  incurred 
or  to  be  incurred  in  connection  with  the 
plan  be  paid  until  twenty  days  after  fil¬ 
ing  a  notification  with  this  Commission 
as  to  the  amounts  of  such  proposed  fees 
and  expenses,  with  a  detailed  statement 
as  to  the  services  and  expenses  for  which 
such  fees  or  expenses  are  to  be  paid. 

3.  That  within  ten  days  after  consum-  i 
mation  of  the  various  transactions  set 
forth  in  the  application,  as  amended, 
applicants  shall  file  with  this  Commission 
a  notification  showing  that  the  execution 
of  such  transaction  has  been  effected  as 
set  forth  in  and  for  the  purposes  repre¬ 
sented  by  said  application,  as  amended. 

It  is  further  ordered.  That  the  Com¬ 
mission  hereby  reserves  jurisdiction  to 
approve  any  and  all  fees  and  expenses 
incurred  or  to  be  incurred  in  connection 
with  such  plan,  within  twenty  days  after 
the  notification  as  to  the  amount  of  fees 
and  expenses  proposed  to  be  paid,  as  re¬ 
quired  above,  is  filed  with  this  Commis¬ 
sion;  and  that  the  Commission  hereby  re¬ 
serves  jurisdiction  to  entertain  such  fur¬ 
ther  proceedings,  to  make  such  further 
findings  and  to  take  such  other  action 
as  may  be  appropriate  in  the  premises  in 
connection  with  such  plan.  . 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  40-3468;  Piled,  Augvjst  20,  1940; 

11:27  a.  m.] 


(1)  That  the  transactions  be  carried 
out  in  the  manner  of  and  for  the  purpose 
represented  by  the  application  and  in 
accordance  with  the  terms  and  condi¬ 
tions  of  our  order. 

(2)  That  Washington  Gas  and  Electric 
Company  file  with  the  Commission 
within  ten  days  after  the  first  of  each 
month,  a  statement  showing  the  amounts 
of  each  series  purchased,  prices,  brokers 
and  beneficial  owners. 

(3)  That  no  bonds  be  purchased  from 
any  officers  or  directors  of  the  holding 
company  system  or  from  or  through  any 
firms  of  which  such  individuals  are 
affiliates. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3470;  Piled,  August  20,  1940; 
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[PUe  No.  70-140] 

IN  THE  Matter  of  Central  New  York 
Power  Corporation 

notice  regarding  filing  subject  to 
rule  U-8 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  19th  day  of  August,  A.  D.  1940. 

Notice  is  hereby  given  that  an  appli>  ' 
cation  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  in¬ 
terested  person,  may,  not  later  than 
September  6,  1940,  at  4:30  P.  M.,  E.  S.  T., 
or  1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re¬ 
quest  and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  heaitng 
thereon.  At  any  time  thereafter  such 
application,  as  filed  or  as  amended,  may 


become  effective  or  may  be  granted,  as 
provided  in  Rule  U-8  of  the  Rules  and 
Regulations  promulgated  pursuant  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commisison,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  said  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  below: 

Central  New  York  Power  Corporation, 
a  subsidiary  of  Niagara  Hudson  Power 
Corporation,  in  turn,  a  subsidiary  of  The 
United  Corporation,  a  registered  holding 
company,  proposes  to  issue  and  sell 
$6,000,000  aggregate  principal  amount 
of  its  General  Mortgage  Bonds,  3^2% 
Series  due  1965,  to  the  Equitable  Life 
Assurance  Society  of  the  United  States, 
at  a  price  of  101%  of  the  principal 
amount  thereof,  plus  accrued  interest 
from  July  1,  1940,  to  the  closing  date. 
Such  bonds  to  be  issued  under  and  pur¬ 
suant  to  the  terms  of  the  Mortgage  Trust 
Indenture  dated  as  of  October  1,  1937, 
as  supplemented,  from  the  Central  New 


York  Power  Corporation  to  The  Marine 
Midland  Trust  Company  of  New  York, 
as  Trustee. 

Central  New  York  Power  Corporation 
also  proposes  to  issue  and  sell  not  ex¬ 
ceeding  105,263  additional  shares  of  its 
common  stock  without  par  value  to 
Niagara  Hudson  Power  Corporation  at 
$28.50  per  share.  The  net  proceeds  from 
said  sales  estimated  to  be  $8,990,585.50 
are  to  be  applied  to  the  cost  of  the  con¬ 
struction,  completion,  extension  and  im¬ 
provement  of  certain  electric  and  gas 
generating,  manufacturing,  transmission 
and  distribution  facilities  of  the  Central 
New  York  Power  Corporation  from  May 
31,  1940,  to  December  31,  1941,  such  cost 
being  estimated  to  be  approximately 
$14,754,900. 

The  applicant  has  designated  the  third 
sentence  in  Section  6  (b)  of  said  Act  as 
applicable  to  the  proposed  transactions. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-3472;  Piled,  August  20,  1940; 
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